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MISSION STATEMENT

Our mission, as city employees, is to provide quality services while maintaining
ethical, responsible, and fiscal accountability.

BELIEF STATEMENTS
¥ We believe in the highest degree of ethics and integrity
¥ We believe in fiscal responsibility and accountability
¥ We believe in positive customer service while contributing to our community
¥ We believe in the highest degree of efficiency and effectiveness
* We believe in a positive teamwork attitude to achieve the best possible goal

PERSONNEL POLICY
PREAMBLE

This statement of policy shall be used in conjunction with active working agreements between the
City and Local Union 2488 of the American Federation of State, County and Municipal
Employees, Local Union 1724 of the International Association of Firefighters, and Watertown
Police Officers Association. In any instance where these personnel practices and procedures
conflict with any statutes of the State of South Dakota or the United States, union contracts, civil
service rules as applied to municipal employees, the provisions contained in the applicable state
and/or federal laws, union contract or civil service rules shall supersede.

The City reserves the right to change, suspend, or terminate any and all benefits or policies set
forth herein, in whole or in part, at any time with or without notice. This Personnel Policy is not
intended to create, nor is it to be construed to create, a contract of employment between the City
and its employees.

Each employee is free to leave the employ of the City at will, without cause, and the City is
equally free to terminate the services of any employee at will (except those otherwise covered
under union agreement), without cause. Nothing in this manual overrules this principal. In
addition, no management official, elected or appointed, is authorized to make any oral assurance
or promise regarding any condition of employment, including a promise of continued
employment or adjustment to wages or benefits.



ARTICLE 1: GENERAL STATEMENT OF POLICY

SECTION 1.01 - PURPOSE

It is the stated purpose of the following personnel practices and procedures to establish an
efficient and equitable system of personnel administration. This policy is intended to provide a
consistent basis for personnel administration.

SECTION 1.02 - EQUAL EMPLOYMENT

The City is committed to a policy of Affirmative Action in providing equal employment
opportunities to all City employees and applicants for employment. This policy has been
established to ensure the City’s personnel practices against discrimination of all types and to
comply with the requirements of Federal Executive Order 11246 as amended and all other
federal/state laws governing equal opportunity in employment. In meeting this commitment, the
Mayor, on behalf of the City, will see that all City offices and departments under its direction
conform to the following procedures:

Recruit, hire, train, and promote for all positions without regard to the legally defined factors of
race, color, sex, age, political affiliation, marital status, religion, national origin, ancestry per
SDCL 20-13-10, sexual orientation/gender identity, disability, protected veteran status per
Uniformed Services Employment and Reemployment Rights Act, genetic information or
pregnancy, and base these actions on ability to perform the duties and responsibilities of the
position(s); and

Administer all other personnel practices such as compensation, benefits, transfers, layoffs,
rehiring, and discipline without regard to the legally defined factors of race, color, sex, age,
political affiliation, marital status, religion, national origin, ancestry per SDCL 20-13-10, sexual
orientation/gender identity, disability, protected veteran status per Uniformed Services
Employment and Reemployment Rights Act, genetic information or pregnancy, or any other
basis prohibited by state or federal law and see that all promotions are made in agreement with
the objective of equal employment.

The City provides preference in employment to veterans who have served on active duty and
have been honorably discharged from the armed forces of the United States using the definition
of veteran listing in SDCL 33-17-1 and the periods specified in 33-17-2 for updates. Preference
shall be given where all other qualifications are equal. It is the applicant’s responsibility to make
the City aware of their preferential status, and provide the required DD214 form.

The City complies with the Genetic Information Nondiscrimination Act of 2009 (GINA) which
prohibits employers covered by GINA Title 1l from requesting or requiring genetic information
of employees or their family members. In order to comply with this law, we ask that employees
not provide any genetic information on any documentation of medical issues including requests
for sick leave and/or application for leave of absence.



SECTION 1.03 - SCOPE

These personnel practices and procedures shall not limit the authority of any municipal
department head to make department rules and regulations. However, in the event of a conflict
between these rules and departmental policy, these rules shall apply.

Copies of this Personnel Policy Manual shall be available in each department for reference. Each
new full time employee will receive a copy of the Personnel Policy Manual upon employment
and sign for the same. Each new part time employee will be informed of the policy and
electronic location on the website as well as its physical location in the department and furnished
a copy upon request and sign for the same.

SECTION 1.04 - ADMINISTRATION

The Finance Officer and Human Resources Coordinator/Risk Manager are responsible to
administer these personnel practices and procedures. Questions of interpretation shall be
determined by the City Attorney.

A policy committee will be established and serve as a review board for any proposed changes to
the Personnel Policy. In addition to the Human Resources Coordinator/Risk Manager, this
committee shall consist of a minimum of five (5) department heads and/or exempt employees to
be determined on a volunteer basis.

SECTION 1.05 - RECOGNITION

The City recognizes Local Union 2488 of the American Federation of State, County and
Municipal Employees (AFSCME), Local Union 1724 of the International Association of
Firefighters (IAFF), and Watertown Police Officers Association (WPOA) as collective
bargaining units referred to herein as the Union(s). The Working Agreements between the City
and any Union are a part of this personnel policy for those employees within each bargaining
unit. This provision does not amount to a waiver of any statutory or constitutional rights
guaranteed to the union member.

ARTICLE 2: ADOPTION AND AMENDMENT OF THE WATERTOWN
PERSONNEL POLICY

SECTION 2.01 - ADOPTION OF PERSONNEL POLICY

Policies relating to the administration of the City's personnel program shall be adopted by the
Council and become effective upon adoption. Department heads may establish additional written
policies for personnel in their department.

SECTION 2.02 - APPLICATION OF POLICY

This policy shall apply to all municipal employees and elected officials of the City, but shall
exclude Municipal Utilities employees.



SECTION 2.03 - AMENDMENT OF POLICY

All or part of this policy may be amended by action of the Council through the acceptance of new
union contract(s), change in civil service ordinance or following procedure:

1. An employee or department head may present a written, proposed policy change or
amendment to the Human Resources Coordinator/Risk Manager who will then call a
meeting of the Policy Committee. Additionally, the Policy Committee may periodically
review the Personnel Policy manual to propose changes.

2. The Policy Committee will determine if the proposed change(s) is deemed worthy of
further consideration.

3. A notice of any proposed amendments shall be distributed to the department heads to be
posted on departmental bulletin boards and provided to each Union for review and
comments with a posted time frame not to exceed 14 calendar days. The Policy
Committee will review any written comments received and make any reasonable
adjustments prior to presenting the recommended changes for Council review.

4. Upon recommended action, the proposed changes from the Policy Committee shall be put
before the City Council for final action.

5. The Council may adopt them with or without amendment and shall be effective upon
approval by Council.

ARTICLE 3: DEFINITIONS

SECTION 3.01 - DEFINITION OF TERMS
The following definitions apply, unless the context clearly requires otherwise:

Appointed Position: exempt employees not eligible for Union protection.

Appointing Power: the Council or other officer having power to fill positions in the City.

Bargaining Unit: any organization or Union which includes employees of the City and which has
as one of its primary purposes representing such employees in their employment relations
with the City and has become recognized by the City.

City: the City of Watertown.

Compensatory time: time off with pay to compensate for overtime hours worked in lieu of
overtime pay.

Council: the City Council of Watertown.

Demotion: transfer of an employee from a position in a higher grade to a position in a lower
grade of the classification system.



Department Head: persons appointed by the Mayor and Council, or governing board with power
to appoint, as principal employee of a department for the performance of duties provided by
law or particular delegated functions.

Discharge: the involuntary cessation of employment with the City.

Disciplinary Action: imposition of certain actions (e.g. reprimand, warning, suspension,
dismissal, demotion) as a result of employee conduct deemed detrimental to the performance
of the job and duties associated with that job.

Employee: any person who is a compensated worker in the City’s service.

Evaluation: a periodic performance analysis prepared and delivered to each employee by
supervisory personnel.

Exempt Employee: an employee in a position designated as executive, administrative or
professional, which is not subject to the overtime pay provision of the Federal Fair Labor
Standards Act.

Full-time Regular Employee: an employee who is assigned to work a predetermined, year-round
schedule of at least 40 hours a week or averages 30 hours per week or more during a 12-
month calendar year and has successfully completed the designated probationary period.

Grievance: a non-probationary employee’s oral or written expression of dissatisfaction with some
aspect of the rules and regulations affecting him/her. The purpose of a grievance is to gain a
possible adjustment of said cause of dissatisfaction.

Job description: a written description of specific employment, whether occupied or vacant,
calling for the performance of certain duties and the carrying out of certain responsibilities
by one individual, either on a full-time, part-time, or seasonal basis.

Layoff: a separation from employment because of a lack of work, lack of funds or materials,
abolishment of position, or for other reasons not reflecting discredit on an employee and for
reasons outside of the employee’s control.

Military leave: the leave of absence granted to employees entering the armed forces of the United
States, or required attendance to National Guard functions.

Non-probationary employee: the employee who has successfully completed the required length of
probationary training period for the specific position.

Overtime: the actual time worked in excess of a full-time employee’s regular scheduled work
week for non-exempt, and certain part-time and seasonal employees. Holiday hours are
included in calculations of overtime for full-time employees.

Part-time employee: an employee who normally works less than 30 hours per week on a regular
basis year-round.




Personnel Action: any action taken with reference to appointment, compensation, promotion,
transfer, layoff, dismissal, or other action affecting the status of employment.

Policy Committee: a committee comprised of a minimum of five (5) department heads and/or
exempt personnel, the Finance Officer, City Attorney and the Human Resources
Coordinator/Risk Manager.

Privacy Officer: the Human Resources employee working with the City employees’ personnel
files who is authorized by the City to be responsible for protected health information as
defined in HIPAA (Health Insurance Portability and Accountability Act).

Probationary Employee: an employee who has not completed the probationary period required
for their position.

Probationary period: a specified period of time from the date of hire, transfer or promotion for
the purpose of training and assessing the individual’s ability to perform the assigned duties.
Successful completion of this specified period does not constitute contractual employment.
The relationship with the City remains one of employment-at-will.

Promotion: the advancement of an employee from a lower grade to a higher grade of the
classification system.

Resignation: voluntary action by an employee of separation of employment.

Rule of 75: when the employee’s years of service plus age equals or exceeds 75. Documentation
from South Dakota Retirement System (SDRS) proving the rule of 75 has been met under
SDRS standards will be deemed acceptable.

Seasonal Employee: an employee hired for a predetermined season (summer or winter) whose
work schedule is six months in length or less. The employee may work up to 40 hours a
week during the season but is not eligible for benefits.

Seniority: the number of days of continuous service during the work year commencing with the
first day of full time work in a City approved position including transfers, promotion and
authorized leaves of absence.

Suspension: a temporary separation of an employee from their position for disciplinary or
investigatory reasons.

Temporary Employee: an employee assigned to a position created for a definite period of time
not to exceed 1040 hours per year.

Termination: the involuntary separation of employment with the City.



ARTICLE 4: EMPLOYMENT POLICY AND PROCEDURES

SECTION 4.01 - REQUIREMENTS OF EMPLOYMENT

A. ELIGIBILITY

All employees must supply federally accepted forms of identification and authorization for
proof of eligibility to work in the United States. As part of the hiring process, all employees
must complete Form 1-9, an Employment Eligibility Verification form, along with the
selected forms of identification any time after an offer of employment is made, but no later
than the employee’s first scheduled day of work.

B. MAINTAINING REQUIREMENTS

Each employee recognizes that his/her employment is subject to meeting the stated job
requirements and performance standards, which change over time. This applies to
announced and specific performance, conduct, skill, certification and/or accreditation
requirements. Each employee is accountable for meeting such requirements including
continued updating of required certifications and/or accreditations. For example: Driver’s
license renewals are automatically required for all employees holding jobs involving the
operation of motor vehicles.

C. RESIDENCY REQUIREMENTS

All full time employees of the City of Watertown, shall be required to reside within 35 miles
of the city center defined as the Regional Airport terminal and within South Dakota. Any
employee whose work includes critical services or stand-by shall be required to reside within
15 miles of the city center defined as the Regional Airport terminal. New employees shall
be allowed up to six (6) months to obtain residence within said areas. The provisions of this
section shall not be deemed to apply to any employee of the Watertown Municipal Utilities
Department. This applies to all existing full-time and new full-time employees. Any
employee who may not be able to meet the residency requirement within the first six (6)
months must submit to the department head a written request for a one-time extension of an
additional six (6) months. The request must state the special circumstances for the request
and must be submitted prior to the initial six-month requirement deadline. The department
head will then seek the Mayor’s approval for the one-time extension. Any employee in
violation of the residency requirements will be subject to immediate termination.

SECTION 4.02 - HIRING

In the filling of vacant and new positions, the City shall endeavor to provide the broadest
possible notice of job availability and seek the best possible candidates. Present City employees
are encouraged to apply for positions which result in promotion, or transfer to a position they
would prefer.



A. NON-EXEMPT FULL-TIME POSITIONS

Notice of openings for non-exempt, non-promotional positions will be published in the City's
designated paper, posted at City Hall, with the South Dakota Department of Labor and within
each department. The notice will state application deadline. The Human Resources
Coordinator shall be responsible to conduct and oversee the hiring process with the
department. Specific procedures for hiring are covered in detail in Appendix I.

B. EXEMPT POSITIONS

Openings for exempt positions who report to department head personnel will be posted in
each department and advertised to the public through the Human Resources Coordinator’s
office by various publication media. Department heads may select an interview committee of
three to five members to interview and select a candidate. The interview committee must
include the Human Resources Coordinator as one of its members. Specific procedures for
hiring are covered in detail in Appendix II.

C. DEPARTMENT HEAD POSITIONS

Openings for department head positions will be filled by recommendation from the
appropriate Board or Mayor to the Council for approval.

SECTION 4.03 - PROBATIONARY EMPLOYEE —FULL TIME

A. NEW-HIRE EMPLOYEE

Each new-hire employee is subject to a minimum of a six (6) month up to one (1) year
probationary period for the purpose of training and assessing the employee’s ability to
perform the assigned duties. During this time, the employee shall have no seniority status, is
not eligible for promotion, transfer or the grievance process and may be discharged at any
time at the discretion of the department head. When an employee successfully completes the
assigned probationary period, seniority shall date back to the employee’s date of hire.

B. TRANSFER OR PROMOTIONAL EMPLOYEE

Transferred or promoted employees are subject to a probationary period of a minimum of six
months up to one year. During this probationary time, the employee will continue to receive
all benefits as previously assigned.

C. PROBATIONARY PERIOD DESIGNATION

Exempt employees will serve a one-year probationary period. Non-exempt employees (with
the exception of Firefighter/EMT, E-911 and Patrol Officers as governed under their
respective Union Agreements) will serve a 6-month probationary period.

SECTION 4.04 - PROMOTION AND LAYOFF




Non-exempt position openings which create an opportunity for promotion within the City will be
posted internally for 10 working days prior to public advertisement of the position. Any
employee wishing to apply for the promotion must complete and submit a written application by
the announced deadline to be considered. Promotions are at the sole discretion of the department
head and are based upon an employee’s qualifications and. If all other conditions are equal,
seniority shall prevail. Certain public safety promotions may be filled through open and
competitive processes.

Layoff from a department due to lack of work or lack of funds or for reasons other than the acts
or delinquencies of the employee, all things being equal, shall be according to reverse seniority,
with the least senior employee laid off first. Employees will be recalled to work as vacancies
arise in the inverse order of their layoff.

SECTION 4.05 - NEPOTISM

The City’s policy in employment is to hire and promote on the basis of an individual's merit,
knowledge, skills, and abilities and avoid circumstances of favoritism and discrimination. Thus,
the employment of immediate family members within the same department or other areas where
an immediate family member would hire, supervise, discipline or otherwise judge the
performance of the above is prohibited. It is permissible for family members to be employed in
the same department provided there is no supervisory situation. The employment of a
department head’s immediate family member in any division under department head’s
supervision is also prohibited. The municipality also reserves the right to prohibit such working
relationships beyond the department level if a potential of conflict exists.

For the purpose of nepotism, immediate family is defined as: parents, step-parents, spouse,
children, step-children, brothers, sisters, step-brothers, step-sisters, grandparents, grandchildren
or an individual who has acquired any of the above status through marriage.

If employees become family members or a supervisory situation develops, the City will make
reasonable efforts to assign job duties so as to minimize problems with supervision, safety,
security, or morale. If accommodations of this nature are not practical, the employees will be
given 60 days to determine which of them will resign. If the employees cannot make the
decision, the Council will decide in its sole discretion which employee will remain employed.

SECTION 4.06 VOLUNTEERS

Any person desiring to participate as a volunteer in an event sponsored by the City, must
complete at City of Watertown Volunteer application and submit the application to the City staff
contact person in the department sponsoring the event. Volunteers must be at least 15 years of
age to work without parental supervision.

Volunteers may be required to complete a waiver of indemnity provided by the City as a
requirement of participation. Volunteers are not covered under the City’s insurance for injury to
themselves. Any injury sustained by a volunteer, must be reported to the City staff contact
person in the department which sponsored the event.



City staff shall orient the volunteer regarding City policies including but not limited to:
workplace conduct, safety, no smoking policy, proper dress code, emergency protocol and
applicable policy the volunteer is required to follow.

ARTICLE 5: PERFORMANCE EVALUATION

SECTION 5.01 - OVERVIEW

The City recognizes the need for an operating performance appraisal system. Performance
evaluations are designed to provide each employee with a performance record to:

Acknowledge job performance strengths

Encourage professional growth

Promote communications between the supervisor and the employee

Discuss areas of needed improvement

Establish future goals

In addition, the evaluation process provides insight for the supervisor to identify training needs
and opportunities for improvement within the department.

SECTION 5.02 - FREQUENCY OF EVALUATIONS

Evaluations shall be provided to the employee at the completion of a probationary period and
thereafter on an annual basis. The annual basis for the evaluation is determined by the date of
hire, unless the employee has been promoted or transferred, then the effective date of such
promotion or transfer shall become the annual review date.

Department heads will be notified each month which employee evaluations should be conducted
throughout the month. Department heads have access to evaluation forms via computer or may
contact the Human Resources Coordinator for forms. The department head is responsible to
monitor the timely completion of evaluations within the department. Completed evaluations
should be submitted to the Human Resources Coordinator within 30 days of notification for each
month’s reviews.

SECTION 5.03 - ADMINISTRATION OF EVALUATIONS

The Mayor will conduct evaluations for the following department head personnel: Finance
Officer, Attorney, Police Chief, Fire Chief, City Engineer, Building Official, Street
Superintendent, Solid Waste/Wastewater Superintendent, Airport Manager, Director of
Parks/Recreation & Forestry, Senior Computer Network Administrator, and The Upper Big
Sioux River Project Coordinator. The Mayor may solicit input from the Board or delegate the
Board to conduct evaluations for the following: Park, Recreation & Forestry Director, unless
specific direction has been established by the respective Board by-laws. (The Library Director’s
evaluation is conducted by the Library Board.)
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The Finance Officer will conduct the evaluation for the Assistant Finance Officer and Human
Resources Coordinator/Risk Manager. All other employee evaluations will be conducted by the
employee’s most immediate supervisor.

Under no circumstance, however, will an employee who holds a position covered by a collective
bargaining unit evaluate the performance of other employees of the collective bargaining unit.
Completed evaluations must be reviewed by the department head prior to the supervisor meeting
with the employee to discuss the evaluation if the department head is not the immediate
supervisor of the employee.

SECTION 5.04 - COMPLETED EVALUATIONS

Employees are required to sign the completed evaluation to acknowledge the opportunity to
review the contents of the evaluation. By signing the evaluation, the employee does not imply
agreement to the contents. Evaluations must be signed by the employee in a timely manner as
directed by the supervisor. Following the review and signatures by the supervisor, employee and
department head, the completed form will be submitted to the Human Resources Coordinator for
signature. A copy of the completed form will be provided to the employee and the original
placed in the employee’s personnel file.

ARTICLE 6: BENEFITS AND PAYROLL DEDUCTIONS

SECTION 6.01 - INSURANCE

The City will offer group life and health insurance for each full-time employee and health
insurance for the dependents of such employees as provided in the current union contact(s) and
as required by the Consolidated Omnibus Budget Reconciliation Act (COBRA). An employee’s
ability to continue on the City’s health plan when on a non-FMLA protected leave of absence is
determined in accordance with the health insurance contract between the City and the contracted
health insurance company. For insurance purposes, a full-time employee is a regular employee
that works an average of at least 30 hours per week during a 12-month calendar year.

A City retiree is eligible to participate in the City’s group health insurance coverage if they meet
the applicable retirement eligibility criteria set by the South Dakota Retirement System.

The City shall add such retiree and their qualified dependents to the City’s group insurance at the
rates charged by the insurance carrier and the City shall pay not to exceed $62.50 per month for
single coverage, and not to exceed $200.00 per month for family coverage. The City will not
offer coverage or pay any amount after the retired employee becomes eligible for and entitled to
Medicare. Where applicable, dependents will be offered COBRA coverage as federally
mandated.
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SECTION 6.02 - PENSION-RETIREMENT SYSTEM

A. SDRS

Full-time employees are required to contribute a percentage of their gross salary to the South
Dakota Retirement System. This money, along with the City's matching contribution, is
invested by the retirement system and is used to pay retirement benefits.

Part-time employees, who work less than full time but greater than or equal to 20 hours per
week for more than six months per year, shall participate in the South Dakota Retirement
System pension plan and may elect to participate in the supplemental retirement plan as
outlined below.

B. SUPPLEMENTAL RETIREMENT PLAN (OPTIONAL)

Full-time and part-time employees (as defined above) may elect payroll deduction for
supplemental retirement plans (deferred compensation) on a pre-tax or after tax (Roth 457)
basis which are available through the South Dakota Retirement System, and are designed to
simplify the task of personal savings to meet the employee’s retirement goals.

To promote and encourage savings for retirement, the City agrees that if an employee desires
to participate in the South Dakota Retirement System Supplemental Retirement (pre-tax
dollar program), the City will make a contribution as follows:

Employee contribution City Contribution
$50.00 $25.00
$40.00 $20.00
$30.00 $15.00
$20.00 $10.00

The City cannot provide matching contributions towards participation in the Roth 457
election since this option is an after-tax dollars option.

City contributions shall be by an increase in wages in the amount of the option selected by the
employee. Employee contributions shall be by deduction from wages. To qualify for the
City’s contribution, the employee must sign up and designate one of the above contribution
levels.

SECTION 6.03 - OPTIONAL PAYROLL DEDUCTIONS

City employees will automatically have federal income tax, social security tax and Medicare tax
withheld from their paycheck.

The criteria for adding other optional payroll deductions are as follows:

e 10% of the full time employees must sign up for the payroll deduction.
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o After it has been determined that there is sufficient enrollment, the item must be brought
before the Council and approved as a payroll deduction.

The criteria for deleting an optional payroll deduction are as follows:

e When participation falls below 10%, the City may delete the payroll deduction entirely
from the list of eligible deductions. (This does not apply to US Savings Bonds SDCL 3-
10-1)

Other Council approved voluntary payroll deductions, subject to the authorization of the
employee, include:

US savings bonds

AFLAC Insurance products

Supplemental retirement by South Dakota Retirement System

AVANTI Federal Credit Union

United Way

Union Dues (non-exempt union members must have completed probationary status)

Met Life

Wellmark — Section 125 (Medical and/or Dependent Care Reimbursement)

Wellmark — Health Insurance

Delta Dental

V'SP Vision Insurance

SECTION 6.04 - HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY
ACT (HIPAA) POLICIES AND PROCEDURES

A. The Human Resources Coordinator/Risk Manager shall be designated as the Privacy Officer
for the City for the purpose of its covered benefit plans.

B. The City will not share protected health information (PHI) with outside parties without a
Business Associate Agreement.

C. The City will implement reasonable technical and physical safeguards with regard to ensuring
the security and confidentiality of PHI.

D. The City will provide a privacy notice to employees as required.
E. Departments must submit any medical information received from employees directly to the

Human Resources Coordinator/Risk Manager which shall be placed in the employee’s
separate medical file. Copies of any medical information must not be kept by departments.

ARTICLE 7: ATTENDANCE

SECTION 7.01 - HOURS OF WORK - FULL TIME EMPLOYEES
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A. SCHEDULED

This article is intended to set forth normal practices to be engaged in by the City. It does not
constitute a guarantee of hours per day or days per week, but the City does intend to, where
practical in light of circumstances, employ its personnel on a regular basis provided the employee
is able to perform the required duties and is ready, willing and able to perform the work to which
they are assigned. It is expressly understood, however, that whenever the City, in its sole
discretion, determines a reduction of the work force is necessary, it may do so.

Employees Other Than Battalion Chiefs:

Unless otherwise provided or allowed for in the union contract(s), a 40-hour work week will
consist of seven (7) twenty-four (24) hour days and will be assigned based on the schedule of the
employee’s department. The normal hours of work shall be eight hours; however, split shifts
may be necessary in some departments. Normal work hours shall be (but are not restricted to)
Monday - Friday 8:00 am to 5:00 PM. The normal schedule of days worked shall be five days.
Days off may be consecutive. Work schedules which vary shall be posted on bulletin boards in
the respective department showing the employee’s shifts, work days and hours. Posted schedules
shall not be changed without notification by the Employer to the employees affected unless an
emergency is declared by the department head.

Battalion Chiefs:

Regular scheduled hours of work are 24 hours “on duty” and 48 hours “off duty” subject to time
off as directed by the City and meeting the established Garcia Day rotation for firefighters as
provided under the Fair Labor Standards Act with the actual mechanics to be in agreement with
those hours worked out between IAFF Local 1724 and the Fire Chief. If the requirements of the
Fair Labor Standards Act change or are held to be not applicable to municipalities or to the Fire
Rescue Department, then this paragraph shall be of no force and effect. Garcia Days are intended
to be scheduled time off of work and therefore should only be worked in case of a fire
emergency.

B. REST PERIODS

Other than Fire Rescue employees, each employee will be given two paid fifteen minute breaks
during an eight hour shift. This break is to be taken at the job site. An employee scheduled to
work beyond a regular eight hour shift shall be granted a fifteen minute break prior to the
overtime hours. An additional fifteen minute break will be granted on a regular two hour basis
throughout the overtime work.

C. MEAL PERIODS

Other than Fire Rescue employees, all employees will be given a sixty or thirty minute non-paid
meal period each eight hour shift. Employees required to be at their post of duty by reason of
continuous operations will eat lunch as circumstances permit without deduction in pay for the
meal period. This meal period shall be scheduled as nearly as possible to the middle of the
regular work shift. Meal periods of thirty minutes may be used if mutually agreeable by the
employee and the Department Head.
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SECTION 7.02 - HOLIDAYS

A. RECOGNIZED HOLIDAYS - official paid holidays for full-time City employees:
1. New Year's Day

2. Martin Luther King, Jr. Day

3. Presidents’ Day

4. Memorial Day

5. Independence Day

6. Labor Day

7

8

9

1

. Native American Day
. Veteran's Day

. Thanksgiving Day

0. Christmas Day

Except for Battalion Chiefs and certain provisions by Union contracts: when any of the
above holidays falls on a Sunday, the holiday will be observed on the following Monday.
When a holiday falls on a Saturday, the holiday will be observed on the preceding Friday.
An employee will earn compensatory time on an hour-for-hour basis for hours worked on
the day a holiday is observed.

Employees covered by Union contract must adhere to the applicable Union Agreement for

holiday observation.

SECTION 7.03 - ELIGIBILITY REQUIREMENTS FOR EMPLOYEES (OTHER THAN
BATTALION CHIEFS)

Unless otherwise specified in the union contract(s), employees must meet the following
requirements to receive holiday pay:

1. Employees in a probationary status will be paid for holidays that fall within the
probationary period, but will not receive extra pay if scheduled to work on the observed
holiday.

2. A regular employee must work the hours scheduled on the last scheduled work day prior
to the holiday and on the first scheduled work day after the holiday unless a paid leave
or excused absence has been granted.

3. A regular employee who is scheduled to work a holiday and does not, will receive no
holiday pay unless on vacation or excused for justifiable cause.

4. Non-probationary regular employees will receive paid time off at the regular rate for the
number of hours in their normal shift.

5. An otherwise qualified regular employee on vacation when the holiday occurs may
either receive the pay for the holiday, or be granted an additional day of vacation.
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6. Employees who are on an unpaid leave of absence, lay off, or are temporary, or part-
time status will not receive holiday pay.

SECTION 7.04 - HOLIDAY PAY FOR BATTALION CHIEFS

The paid holidays identified in Section 7.02 A & B shall be paid only under the following
conditions:

1. The employee must have worked those hours required by the Employer on his/her last
scheduled work day prior to the holiday, and must also have worked on his/her first
scheduled work day after any holiday unless on paid leave or excused from work for
some justifiable cause;

2. If any employee is scheduled or is requested to work on any holiday and does not work,
the employee shall not be entitled to receive holiday pay, unless on vacation or excused
from work for some justifiable cause.

Holidays shall be paid as follows:
1. If the above requirements have been met, the employee shall be compensated for an
additional eight (8) hours of straight time pay; and
2. If an employee performs any work on an identified holiday during the hours of 7:00
a.m. to 5:00 p.m., the employee shall be paid straight time for all hours actually
worked, up to a maximum of eight (8) hours.

SECTION 7.05 - ESTABLISHED WORK WEEKS

For purposes of establishing compliance with the Fair Labor Standards Act, work weeks will be
designated as listed:

The seven-day work week for all City departments will begin at 12:00:01 AM each Monday with
the following exceptions:

1. Library employees begin at 12:00:01 AM each Saturday.
2. Departments beginning at 12:00:01 AM each Sunday:

e Airport

e Fire Rescue

e Wellness Center

e Parks, Recreation and Forestry

o \Wastewater

e Solid Waste
3. Police and E-911 employees begin at 06:00:01 AM each Monday.

SECTION 7.06 - WORK CYCLE FOR EMPLOYEES/DEPARTMENTS SUBJECT TO
THE SECTION 207(K) EXEMPTION FROM THE FAIR LABOR STANDARDS ACT

Fire Rescue Department personnel (excluding the Chief, Assistant Chief, Fire Prevention Officer,
40-Hour Per Week Firefighter/EMT Assignment and Administrative Assistant) are scheduled to
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work 204 hours in each 27-day cycle with 24 hours “on duty” and 48 hours “off duty”, taking
into consideration the Garcia Day schedule as provided for in Section 7.01 A of this Policy
Manual.

SECTION 7.07 — DAYLIGHT SAVINGS TIME

For the purpose of establishing consistency within the City, employees who are on duty during
the changing hours of Daylight Savings Time must follow the following:

o The hour an employee loses each spring when Daylight Savings Time goes into effect
must be charged to vacation, compensatory time taken or, with supervisory approval, be
made up within the same work week.

o The extra hour an employee works each fall when Daylight Savings Time ends must be
paid to the employee within the guidelines for overtime provisions under the Fair Labor
Standards Act.

ARTICLE 8: OVERTIME / COMPENSATORY TIME

SECTION 8.01 - DEFINITIONS

A. NON-EXEMPT COMPENSATORY TIME

Time accrued by regular full-time, non-exempt employees at the rate of one and one-half
hours for each hour worked in excess of 40 hours in a work week except for the following:

1. Sworn Police Officers and Communication Officers - as stated in Police Union Contract.

2. Fire fighters - as stated in Fire Union Contract.

3. AFSCME employees - as stated in AFSCME Union Contract.

B. EXEMPT COMPENSATORY TIME

Time accrued by regular full-time, exempt employees on an hour-for-hour basis for actual
time worked in excess of 40 hours in a work week. (Observed paid holiday hours are
considered hours worked in a work week).

(For example, an employee who regularly works 40 hours a week would accrue one hour of
comp time for every hour worked over 40 in a week, an employee who regularly works 204
hours every 27 days (Fire Battalion Chief) would accrue one hour of comp time for every
hour worked over 204 during the 27 day period, etc.)

C. NON-EXEMPT EMPLOYEE

An employee subject to overtime provisions of the Federal Fair Labor Standards Act of 1938,
as amended.

D. EXEMPT EMPLOYEE

An employee in a position designated as executive, administrative or professional, which is
not subject to the overtime pay provisions of the Federal Fair Labor Standards Act.
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SECTION 8.02 - EXEMPT COMPENSATORY TIME

The City’s pay practices are based on the principles of public accountability. All exempt (non-
elected) employees are required to complete a monthly timesheet accounting for time worked and
time taken off from work.

All actual hours worked and observed paid holiday hours shall be counted for purposes of
calculating exempt compensatory time earned. Hours worked in excess of 40 in a work week
must be reported on the time sheet form submitted to payroll in order to accrue as exempt
compensatory time. Meetings, conducted outside normal work schedule, in which department
heads or exempt employees are required to attend, shall be counted in the 40 hours worked prior
to accrual of exempt compensatory time earned. Work performed in an employee’s home shall
not accrue as exempt compensatory time.

Accrued exempt compensatory time may be taken off by the employee at a time mutually
agreeable with the supervisor, during the employee’s regular working hours. Compensatory time
taken in excess of 3 consecutive days or 24 consecutive work hours must be approved in advance
by the appropriate department head or Mayor.

The accumulated balance of exempt compensatory time remaining when an employee leaves City
employment is forfeited. The City has no obligation to cash out exempt compensatory time nor
is the City obligated to allow the employee to use any exempt compensatory time accrued.

SECTION 8.03 - OVERTIME AND NON-EXEMPT COMPENSATORY TIME

All actual hours worked plus observed holiday hours in a work week in excess of 40 hours shall
count for the purpose of calculating overtime or compensatory time. (Sick leave, vacation and/or
compensatory time taken cannot be used in calculating overtime or compensatory time earned.)
Overtime hours worked must be reported on the time sheet form submitted to payroll in order for
the additional hours to be compensated as overtime hours or accrued as compensatory time.
Regular part-time employees will not be allowed to accrue compensatory time; rather, they will
be paid for overtime as required by the Fair Labor Standards Act.

Non-exempt compensatory time will accrue at a rate of one and one-half hours for each hour of
overtime worked and may be taken off by the employee at a time, mutually agreeable with the
supervisor, during the employee’s regular working hours, unless otherwise provided in the
applicable collective bargaining agreement.

Compensatory time can be either earned or taken in a single work week, but not both. For
example, if an employee comes to work an hour early and leaves two hours early, only the hours
worked would be recorded on the time sheet (7 hours for the day instead of the usual 8 hours)
and counted towards the 40 hour week. On the other hand, if an employee comes to work two
hours early and leaves one hour early, the actual time worked and recorded would be 9 hours for
the day and counted towards the 40 hour week.
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Non-exempt compensatory time may be accumulated to no more than 240 hours (480 for
firefighter, and 200 for police). The accumulated balance of non-exempt compensatory time
remaining at the time employment is terminated is to be cashed out at the employee's final rate of
pay. The City reserves the right to pay cash, at any time, for all or any portion of a non-exempt
employee’s compensatory time balance. In such a case the employee will be paid at the regular
rate earned at that time.

Department heads have the authority to establish a lower maximum accumulated hours within
their department(s).

ARTICLE 9: LEAVES OF ABSENCE - FULL TIME EMPLOYEES

SECTION 9.01 - ANNUAL VACATION LEAVE BENEFITS

A. ACCRUAL AND ELIGIBILITY TO USE VACATION LEAVE

Employee vacation hours shall be credited to the employee's vacation account as accrued on a
monthly basis and cannot be taken in advance of accruals. Newly accrued vacation accrues
on the 15" day of each month, and cannot be taken until accrued. No newly-hired employee
may use accrued vacation leave until 90 days following the date of hire. An employee must
successfully complete the initial probationary period to be eligible for cash out of unused
vacation leave upon leaving City employment.

B. CALCULATING VACATION LEAVE HOURS

All full-time employees shall be entitled to annual vacation leave in accordance with the
following schedule:

Annual Vacation | Battalion Firefighters | Annual All Others
Schedule in Chiefs/IAFE & Vacation
Hours Lieutenants | Schedule in
Hours
Years 1 through 6 | 120 hours Years 1 through | 80 hours
6
Years 7 through | 192 hours Years 7 through | 120 hours
13 13
Years 14 through | 240 hours Years 14 160 hours
19 through 19
Years 20 and | 288 Hours Year 20 and 200 hours
beyond beyond

C. VACATION REQUEST PROCEDURE

Unless otherwise stated in Union Contracts, department heads may circulate a vacation
request form to nonexempt employees in January of each year. Based on seniority,
employees may sign up for eighty (80) hours of their total allowable vacation before other
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E.

employees. After the vacation sheet has been passed through the department, it will once
again be circulated based on seniority for employees to sign up for the remainder of their
vacation hours. Employees are asked to list their first choice of vacation periods for the
calendar year. The department head will post the vacation schedule by February 1st. In the
event of schedule conflicts, the employee with the most seniority will have priority.

An employee not bidding for full entitlement will relinquish any seniority rights for the
purpose of selecting vacation time for the balance of the accrued and unused vacation.
Unless otherwise approved by the supervisor, the remainder of an employee's unscheduled
vacation may not be taken in increments of less than one full hour. Advanced notice must be
given to request use of the unscheduled vacation.

MAXIMUM ACCRUAL OF LEAVE CREDITS

Other than Battalion Chiefs, employees will be allowed to accumulate two hundred (200)
hours of vacation. In the event an employee’s accrued vacation exceeds two hundred (200)
hours on 12/31 in any year, such excess vacation will be forfeited.

Battalion Chiefs will be allowed to accumulate three hundred and twelve (312) hours of
vacation. In the event a Battalion Chief’s accrued vacation exceeds three hundred and twelve
(312) hours on 12/31 in every year, such excess vacation will be forfeited.

VACATION LEAVE UPON TERMINATION OF EMPLOYMENT

An employee who leaves City employment for reasons not reflecting discredit on themselves
or the City will be entitled to cash compensation for accrued unused vacation leave up to 200
hours, (312 for Battalion Chiefs). The value of unused vacation leave is computed based on
the employee's final rate of pay.

SECTION 9.02 - SICK LEAVE BENEFITS — FULL TIME EMPLOYEES

A.

ACCRUAL OF SICK LEAVE

All full-time employees, other than Battalion Chiefs, will be allowed sick leave with regular
pay accumulating at the rate of eight hours per month of employment not to exceed 96 hours
per year. Monthly sick leave accrues on the 15" of each month and cannot be taken prior to
accrual. Battalion Chiefs will be allowed sick leave with regular pay accumulating at the rate
of twelve hours per month of employment not to exceed 144 hours per year.

. CONDITIONS FOR USE OF SICK LEAVE

Sick leave may be used to the extent of the accrued and unused sick leave as follows:
1. llness of employee

2. Injury of employee

3. Medical disability of employee
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4. Maternity - related disability, including prenatal care, birth, miscarriage, or other
medical care for either employee or child: or for postnatal care for a period not to
exceed six months (see Section 9.02 part G for further details).

5. Family illness — for purposes of family sick leave, family member relationships include:
employee's spouse, child, step-child, parent, step-parent and /or assigned ward or legal
guardianship of the employee with total time taken to include all family members not to
exceed 56 hours per calendar year (84 hours for Battalion Chiefs). Sick leave used to
care for family members should be noted on time sheet by placing “FAM SL” in the
Notes section. The employee may be required to submit a physician’s statement of
ilinesses claimed under this subsection.

6. Doctor or dental appointments.

7. For the birth of an employee’s child, the employee shall be granted a total of sixteen
(16) hours of sick leave (24 for Battalion Chiefs) from accrued sick leave, which can be
taken at the time of delivery or at the time of the mother or child’s release from the
hospital or any combination of both. Any other time off for this purpose shall be taken
from compensatory time or vacation.

8. Employees shall be entitled to three days deducted from accrued sick leave to attend
the funeral of the following family relationships: son-in-law, daughter-in-law, father-in-
law, mother-in-law, brother-in-law, sister-in-law, and step-relatives in these same
categories. An additional two days may be used with approval of the supervisor. Use of
this three day or additional two day sick leave as funeral leave benefit for family
relationship is not included in the restricted hours for family illness.

C. WORKER’S COMPENSATION
Any employee accidentally injured on the job who qualifies for worker’s compensation pay
will receive pay and/or benefits according to the following formula:

Receive regular pay from the Employer for any days of work missed as a result of the injury
and sign all worker’s compensation checks received from the insurer over to the Employer.
Sick leave will be deducted from the balance available to the employee at the rate of 1:3 (for
example: one (1) hour of sick leave deducted for every three hours of work missed). The
Employer will allow such use of sick leave up to the maximum number of hours of sick leave
available to the employee. In the event an employee choosing this option exhausts all
available sick leave prior to returning to work, then upon such occurrence, the following
provisions shall thereafter apply:

The employee with no available sick leave will accept worker’s compensation payment
from the insurer as full compensation with no leave time charged to any leave balance
(sick leave, vacation leave, compensatory time) and no pay from the Employer. In the
event an employee receives benefits pursuant to this provision, employee will be eligible
for benefits only to the extent provided for under the Employer’s personnel policy
governing leaves of absence without pay.
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D. SICK LEAVE REQUESTS
An employee who is unable to report to work due to injury or illness must notify the
supervisor as far in advance as possible. The employee may be required to submit a
physician statement to support the absence or suffer loss of sick leave pay for time absent.

E. SICK LEAVE PAY UPON RETIREMENT
An employee is entitled to receive a lump sum cash payment of unused accrued sick leave not
to exceed 600 hours if the employee meets the applicable retirement eligibility criteria set by
the South Dakota Retirement System.

F. SICK LEAVE DEATH BENEFIT
In the case of the death of a full time regular employee, all unused, accrued sick leave will be
paid to the beneficiary designated on the employee’s beneficiary designation form.

G. SICK LEAVE UPON SEPERATION/TERMINATION OF EMPLOYMENT
Upon voluntary separation by the employee or in the event an employee is discharged, all
unused accrued sick leave shall be forfeited.

H. ABUSE OF SICK LEAVE
Misrepresentation of the actual reason for charging an absence to sick leave is cause for
dismissal and forfeiture of any sick leave payment referred to in this article.

Chronic, persistent or patterned use of sick leave without presentation of doctor’s
documentation may be subject to disciplinary action.

Absences improperly charged to sick leave may, at the City's discretion, be charged to
available compensatory time or leave without pay. Vacation time may be charged in such
cases at the mutual agreement of the employee and the City.

I. MATERNITY LEAVE
Pregnant employees may use any available accrued paid leave or leave without pay. The
amount of leave taken for maternity purposes should be decided upon by the employee and
the department head, taking into account the amount of accrued leave available.
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SECTION 9.03 - OTHER LEAVES OF ABSENCE WITH PAY — FULL TIME
EMPLOYEES

A. JURY OR WITNESS DUTY
Upon receipt of notification from a state or federal court of an obligation to serve on a jury or
to serve as a court witness, the employee shall notify his or her supervisor and provide a copy
of the subpoena or jury summons. The supervisor shall forward copies of the subpoena or
summons to the Human Resources Coordinator.

Each employee of the City who is under proper summons as a juror or prospective juror, or is
compelled by a proper subpoena as a witness, may receive the difference between the fees
received as a juror or witness and the employee’s regular wage (if jury fees or witness check
are less than the regular rate), or may turn the juror fee or witness check over to the employer
and be paid at the normal wage. An employee called for jury or witness service is expected
to work full time when not actually in court or doing something in connection with such
service. Any employee reporting for jury duty must indicate “Jury Duty” or “Witness Duty”
on the time sheet for the time taken for this cause.

B. FUNERAL LEAVE

Employees shall be entitled to a three day leave with pay to attend the funeral for family
member relationships to include: employee’s spouse, child, step-child, parent, step-parent,
brother, step-brother, sister, step-sister, grandparent, step-grandparent, grandchild, step-
grandchild and/or assigned ward or legal guardianship of the employee. An additional two
days to be deducted from accrued sick leave may be granted with approval of the department
head. Use of the two-day additional sick leave as funeral leave benefit for family relationship
is not included in the restricted hours for family illness.

Provisions for funeral leave for family members not included in the above family relationship
list are covered under sick leave Section 9.02, B-8.

C. CITY HALL CLOSED
Any closing of City Hall by “Official Action” will be specifically communicated directly to
each department head or designee and clarified as such. Whenever City Hall is closed by
official action the following conditions will apply:

e City Hall employees will not be required to use vacation or compensatory time for the
hours declared closed.

e All other regular full-time employees, in departments/facilities that are not closed, during
such hours City Hall is closed by official action shall receive time off on an hour for hour
basis not to exceed 8 hours.

e Official action does not include weekends, holidays, or observed holidays.

D. SNOW DAYS
e The Mayor may declare a “snow day” when snow or other inclement weather conditions
make travel difficult. On a “snow day” City Hall will be closed to the public to
discourage the public from conducting routine business in adverse conditions. With the
exception of emergency response departments, other City facilities and departments may
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also be closed to the public for the same reason. Full-time employees who work at City
Hall and/or any other City facility or department which have been closed to the public are
to use their own discretion in getting to work on a “snow day”; and, if they are unable to
or choose not to come to work on a “snow day”, they will be required to take vacation
leave, compensatory time or unpaid leave time for such hours taken away from normal
scheduled work time.

SECTION 9.04 - MILITARY LEAVE

A. MILITARY LEAVE - GUARDS

An employee who is a duly qualified member of the "ready reserve" shall be granted leave for
service training and obligations upon notice, either verbal or written, to the employer. Notice
should be given as far in advance as is reasonable unless precluded by military necessity.

The employee will be entitled to return to City employment without any loss of status, pay or
seniority. In the case where the military pay allowance for service training or obligation
period is less than the employee’s normal wage, the employer will pay the difference. The
City cannot require use of accrued vacation or similar paid leave while the employee is
performing service, but the employee must be permitted use of such benefits if requested by
the employee (20 C.F.R. 1002.153).

B. MILITARY LEAVE FOR ACTIVE DUTY

A full-time employee who is called into active duty in the Armed Forces of the United States
shall be entitled to a leave of absence without pay for the period of service required by the
original induction. Upon honorable discharge from the Armed Forces, the employee shall be
reinstated to his/her former position or a comparable position provided application for such
reinstatement is made prior to or within ninety days of separation from the Armed Forces, the
position still exists, and the employee is capable of performing the duties of the position. If
the employee is in a probationary status when activated for duty, the probationary period will
be suspended until the employee is reinstated within the ninety day requirement.

SECTION 9.05 - LEAVE OF ABSENCE WITHOUT PAY —FULL TIME EMPLOYEES

A. EXTENDED LEAVE OF ABSENCE

With the Mayor’s and Department Head’s approval, regular employees may be granted a leave
of absence without pay for up to one year for extended illness or personal injury, provided that
the employee furnishes a certified physician’s written statement.

B. OTHER
Employees may be granted leave without pay to pursue higher education necessary for a City

related position, or any reasonable purpose with the approval of the Mayor and Department
Head.
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Employees who have not completed their probationary term and are therefore not eligible to
use accrued vacation time may submit a signed, written request to their Department Head for
unpaid time off stating the purpose of the leave. The request must be submitted a minimum of
two weeks prior to the time off requested. The Department Head will take into consideration
the staffing needs and schedules of other staff with seniority for the time requested. The
Department Head will sign to acknowledge approval and further seek a signature of approval
by the Mayor in advance of the time requested. This documentation must be immediately
submitted to payroll for processing.

C. BENEFITS WHILE ON LEAVE

An employee in an approved leave without pay status for 17 calendar days or more during
any calendar month or 17 consecutive calendar days or more during any two or more
consecutive months will not be entitled to receive the following employee benefits for that
calendar month or the subsequent calendar months affected by the leave:

Vacation leave accrual

Sick leave accrual

Longevity pay

City contribution to supplemental retirement

Eligibility for health insurance when on a non-FMLA protected leave of absence is
determined in accordance with the health insurance contract between the City and the
contracted health insurance company. If an employee is not entitled to the City contribution
toward the group health insurance premium while in an approved leave without pay status,
the employee is responsible for the entire amount of the group health insurance premium.

SECTION 9.06 - ADMINISTRATIVE LEAVE

During an investigation, hearing, trial of an employee, or similar circumstance or event, when
administrative leave would, in the opinion of the department head/supervisor, be in the best
interest of the City, the department head/supervisor may recommend to the Mayor that the
employee be placed on administrative leave for an indefinite period during the pendency of such
circumstance or event which shall be construed as non-disciplinary action. In such cases the
department head/supervisor may recommend to:

1. Temporarily relieve the employee of all duties and responsibilities and place the employee
on paid leave, or

2. Temporarily assign the employee duties and responsibilities not related to the circumstance
or event giving rise to the recommendation to place the employee on administrative leave,
or

3. Temporarily relieve the employee of all duties and responsibilities and place the employee
on unpaid leave.
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When the administrative leave is approved by the Mayor the following steps shall be taken:

e The employee will be personally notified by the department head/supervisor of the
administrative leave action. This notice shall be in writing and acknowledged with
signatures of the Mayor, the department head and the employee. This notice will be
placed in the employee’s personnel file;

e The employee will be asked to leave City property at once and directed to either
report back the following day or remain away until further notice. Acknowledgment
for this action will be in writing with both the department head and employee
signature on the notice which will then be placed in the employee’s personnel file;

e When immediate suspension is imposed, all facts from the investigation shall be
clearly documented in writing and a copy furnished to the employee at a reasonable
later time, and a copy of the outcome of the investigation be placed in the employee’s
personnel file.

If the employee is placed on administrative leave and later reinstated, reinstatement will be to the
same duties, classification, and rate of pay.

SECTION 9.07 - FAMILY MEDICAL LEAVE ACT POLICY —FULL TIME
EMPLOYEES (FMLA)

The City will grant up to 12 workweeks in a 12 month period (or up to 26 workweeks during a
single 12 month period for military caregiver) unpaid family and medical leave to its employees
in the manner as set forth herein. This family leave shall not be in limitation of any leaves or
benefits already provided to employees, unless specifically acknowledged; rather, this leave is
intended to be complimentary to the leave provided in the contract.

An employee seeking approval for FMLA must provide 30 days advance notice when the need is
foreseeable. When a 30 day notice is not possible, the employee must provide notice as soon as
practicable. Appropriate paperwork for FMLA requests may be completed through the Human
Resources Coordinator’s office.

A. ELIGIBILITY
Employees are eligible if they have worked for at least 12 months and have worked for at
least 1,250 hours during the 12 months immediately preceding the leave. (The FLSA does
not include time spent on paid or unpaid leave as hours worked to determine the 1,250 hours
eligibility test for an employee under FMLA.)

B. TYPES OF LEAVE COVERED

1. Incapacity due to pregnancy, prenatal medical care or child birth of the employee.

2. Care of the employee’s child after birth or placement with the employee of a child for
adoption or foster care.
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3. A serious health condition of the employee or a serious health condition of the
employee's spouse, parent or child as follows:

a. An illness, injury, impairment or physical/mental condition that makes the employee
unable to perform the functions of the assigned job.

b. A condition that requires inpatient care in a medical care facility, including any
period of incapacity or any subsequent treatment in connection with such inpatient
care or a condition that requires continuing care by a licensed health care provider.

c. An illness of a serious and long-term nature, resulting in recurring or lengthy
absences — a chronic or long-term health condition that would result in a period of
three consecutive days of incapacity with the first visit to the health care provider
within seven days of the onset of the incapacity and a second visit within 30 days of
the incapacity. Chronic conditions requiring periodic health care visits for treatment
must take place at least twice a year.

4. Military Family Leave Entitlements

a. Eligible employees with a spouse, son, daughter, or parent on active duty or call to
active duty status in support of a contingency operation may use their 12-week leave
entitlement to address certain qualifying exigencies including: attending certain
military events, arranging for alternative childcare, addressing certain financial and
legal arrangements, attending certain counseling sessions, and attending post-
deployment reintegration briefings.

b. Military caregiver leave permits eligible employees to take up to 26 weeks of leave
in a single 12-month period to care for a spouse, son, daughter, parent or next of kin
covered servicemember with a serious illness or injury incurred in the line of duty on
active duty that may render the service member medically unfit to perform his or her
duties for which the servicemember is undergoing medical treatment, recuperation,
or therapy or is in outpatient status; or is on the temporary disability retired list. Next
of kin is defined as the closest blood relative of the injured or recovering
servicemember. This provision includes veterans who are undergoing medical
treatment, recuperation or therapy for serious injury or illness that occurred any time
during the five years preceding the date of treatment.

C. COMPUTATION OF AVAILABLE LEAVE

The twelve-month period shall be measured forward from the date of employee’s first FMLA
leave usage.

D. INTERMITTENT LEAVE
An employee can take family leave on an intermittent basis because of the birth or placement
of a child for adoption or foster care only if the employer agrees. Intermittent leave to care
for an FMLA eligible sick family member or the employee's own serious health condition
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E.

F.

H.

may be taken when medically necessary, and if intermittent leave is granted in this situation
the City may require the employee to temporarily transfer to an alternate position as defined
under the applicable federal law.

APPLICATION OF SICK LEAVE AND VACATION LEAVE

If a serious health condition of the employee is involved, an employee must first use any
medical sick leave. The employee is entitled to the use of medical sick leave to care for a
seriously ill spouse or child to the extent of and in accordance with union contracts. Paid
vacation leave may be substituted at either the employee's or employer's option for any
qualified Family Medical Leave; however, if selected solely at the employer's option the
employee's accrued vacation leave may not be reduced to less than ten working days.
Otherwise Family Medical Leave is unpaid.

CONTINUATION OF BENEFITS

Employees on Family Medical Leave continue to receive group health insurance coverage as
though they were not on leave, and as far as any portion of the premium cost the employee is
already required to pay, the employer shall provide advance written notice of the terms and
conditions in which payments must be made prior to commencement of leave. If the
employee does not return to work after expiration of the entitled period of leave, the
employer may receive from the employee all of the premiums it paid, unless the failure to
return was because of the continuation, recurrence or onset of a serious health condition of
the employee or a family member as defined herein, or because of other circumstances
beyond the control of the employee. Seniority and any other employment benefits will not
accrue during the period of any unpaid family leave.

. REINSTATEMENT

Generally speaking, employees shall be reinstated to an equivalent position having
substantially similar duties and conditions. Highly compensated employees as defined in the
federal law interpreting this leave can be denied job restoration necessary to prevent
substantial and grievous economic injury to the City.

ADVANCE NOTICE OF FORESEEABLE LEAVE

In any case in which the necessity of leave is foreseeable, the employee must provide thirty
days advance notice of intent to use the Family Medical Leave and shall consult with the
employer when planning the medical treatment to make reasonable efforts to schedule those
leaves so as not to unduly disrupt the employer's operations.

MEDICAL CERTIFICATION
The employer may require appropriate medical certification when an employee requests leave

for the employee’s or family member's serious health condition, including a statement that the
employee is needed to care for the family member and the amount of time needed.
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J. SPOUSES AS CITY EMPLOYEES

If both spouses are employed by the City, each shall have full access to twelve weeks leave
with respect to their own parents but shall only receive a total of twelve weeks between them
for the birth of their child or a placement with them for adoption or foster care. Similarly, a
combined total of 26 weeks would be available for military caregiver leave.

ARTICLE 10: PERSONNEL RECORDS

SECTION 10.01 - CONTENT OF PERSONNEL RECORDS

The City shall maintain an official personnel file for each employee in employment. Such files
shall include but are not limited to the following items: Application form, resume, training
records, promotion/demotion records, copies of certification documents for applicable positions,
performance evaluations, disciplinary actions, grievances or complaints, termination or
separation documents, compensation records, benefit information, and other pertinent records.
The Human Resources Coordinator/Risk Manager shall be responsible for the maintenance of the
official personnel records.

An employee's personnel record is to be considered confidential and will only be accessible to
authorized personnel. Authorized personnel may include but is not limited to: Finance Officer,
Human Resources Coordinator/Risk Manager, Department Head, City Attorney, and Mayor.

Department heads and supervisors may keep satellite, or working files, on each subordinate.
The files maintained by a supervisor should relate to the current job performance activities of the
employee, and should only contain information that the supervisor is currently using. Such files
may include but are not limited to the following: information relating to employee’s work
schedule, vacation or leave, attendance record, disciplinary track items, performance evaluation,
notes for next evaluation, or positive and negative comments. Satellite files do not take the place
of official personnel records. All official documentation must be provided to the Human
Resources Coordinator/Risk Manager to be placed in the employee’s official file. No medical
information shall be kept in satellite files. Satellite files may be reviewed by the Human
Resources Coordinator, City Attorney and/or Mayor upon request.

MEDICAL RECORDS

The Human Resources Coordinator/Risk Manager shall be responsible for the maintenance of the
official City personnel medical records in a file that is separate from the official employee
personnel file.

RETENTION OF RECORDS
Such records shall be maintained on a current basis for each employee. Records of former
employees shall be maintained for at least 3 years following separation from the service.

EMPLOYEE’S RIGHT TO SEE RECORDS

Any employee may arrange to see his/her personnel records upon request to the Human
Resources Coordinator/Risk Manager. Satellite files must be made available to the employee
upon request to the department head or supervisor.
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DOCUMENTATION OF PERSONNEL ACTIONS

All personnel actions will be documented to insure accurate maintenance of personnel records
relative to leave, employment, and personal status changes. Responsibility for documentation is
as follows:

STATUS CHANGES

1. Requests for personnel actions such as changes in classification (i.e., reallocation of a
position, abolishment of position or class, revision of a grade, or creation of new position,
appointment, completion of probationary period, dismissal, suspension, or transfer
temporary or permanent) must be initiated by the department head or other authorized
official, and forwarded to the Finance Officer or Human Resources Coordinator for review
and consideration. A letter of final determination will be submitted to the department head
once the review is finalized. Signatures of the department head and Finance Officer or
designee must be obtained on an Employee Action Form prior to any change becoming
effective.

2. Notices of personnel action such as resignations or changes in address, name, telephone
number, marital status, dependents, etc., must be initiated by the employee and submitted
to the supervisor prior to the effective date of such action or as soon as possible. The
Department head must forward the notice to the Human Resources Coordinator/Risk
Manager. Department heads should advise employees to report such changes, as well as
adjustments in education and skills, whenever such changes occur to assure proper
maintenance of records and personnel files.

3. The Finance Officer or designee will document all personnel actions affected in the
employee’s personnel record.

4. Employee Action Forms denoting standard pay increase will be initiated through payroll
and distributed to the Department Head for approval and signatures.

ARTICLE 11: CLASSIFICATION SYSTEM AND COMPENSATION

SECTION 11.01 - CLASSIFICATION SYSTEM PURPOSE

The purpose of the classification plan is to:

1. Establish desirable qualification standards for recruiting and examining purposes.
Provide a means of analyzing work distribution, areas of responsibility, lines of authority,
and other relationships between positions.

Assist in determining budget requirements.

Provide a basis for developing standards of work performance.

Establish lines of promotion.

Indicate training needs.

Provide uniform titles for positions.

N
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30



SECTION 11.02 - ADMINISTRATION OF CLASSIFICATION PLAN

Each full-time position within the City received a grade assignment between Grade 1 and Grade
9 within the Classification and Compensation Study commissioned by the City. The assigned
grade is based on the Position Rating Manual point factor method in which specific factors have
an assigned point value given complexity and/or other levels of risks and demands. The overall
total points determine the grade level assigned each position.

Any department wishing to establish a new position or substantially change a current position
may initiate a written request along with a proposed job description which indicates the changes
requested to the Finance Officer or designee for evaluation to determine grade assignment or
potential grade change for the position. The Finance Officer and at least one designee will
evaluate the position. When the evaluation process has been completed, the Finance Officer or
designee shall review the findings with the department head. The grade assignment for any
position covered by a union contract is subject to the collective bargaining process.

The Finance Officer or designee shall present the recommended grade assignment for a new
position or recommended grade change for an existing position to the Mayor and Council for
approval.

If any position is requested to be consolidated, eliminated, or work subcontracted that would
result in the displacement of an employee, the City shall provide first preference for any
other job openings for which the involved employee(s) qualify. If more than one employee
qualifies for the opening, seniority shall govern.

SECTION 11.03 - CERTIFICATION OF CLASSIFICATION CHANGE

A signed Employee Action Form is the official authorization form required for employee file
documentation and for certification to payroll of any change in pay status. No change in pay will
be granted without official action and the completion of the Employee Action Form. Human
Resources personnel will initiate an Employee Action Form for a new-hire, transfer, promotion
or any other change of position.

SECTION 11.04 - COMPENSATION

All City employees will be paid for duties performed as set forth in the effective salary
resolution.

The City processes payroll once a month for payment on the last working day of the month for
the Finance Office. The process electronically posts all payroll amounts directly into an
employee’s designated account. Each employee must submit appropriate account information for
payroll transactions and maintain current account information for the payroll process. The City
will generate a notice of deposit showing each employee the details of the payroll.
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The Finance Officer shall be responsible for the maintenance of a uniform and equitable pay plan
which consists of a minimum, intermediate steps and maximum basic wage for each grade of the
classification system.

Insofar as it may be practical, the Finance Officer shall prepare a schedule of revisions to the
compensation plan for approval by the Mayor and Council, whether negotiated or otherwise, and
include said schedule of revisions for funding through the annual budget process.

SECTION 11.05 - MAINTENANCE OF THE PLAN

The Finance Officer shall prepare an analysis of prevailing rates of pay in conjunction with
collective bargaining negotiations for comparable public and private employment in the area and
at large, taking into consideration cost of living factors, budget effects of various alternative pay
plans, and other factors which may be pertinent in recommending changes in the plan. The
analysis shall be presented to the Mayor and Council with recommendations for plan changes.

SECTION 11.06 - PAY ADMINISTRATION AND APPOINTMENT RATES

A. EXEMPT/MANAGEMENT EMPLOYEES

A new employee in an exempt position should ordinarily be compensated at a rate of pay
between the minimum Step 1 and Step 7 of the grade to which the position is assigned with
consideration given for job-related experience and educational qualifications. In the event
significant difficulty in filling an exempt position occurs, a higher wage may be given, but only
with the express approval of Council action.

B. NON-EXEMPT EMPLOYEES

A new employee in a non-exempt position should be compensated at the minimum salary of the
grade to which the position is assigned, however, if significant difficulty in filling a position
occurs, a new employee may start at a salary above the minimum, but only with the express
approval of Council action.

SECTION 11.07 - PAY RANGE ADJUSTMENTS

Pay range adjustments of one step of the wage matrix shall be made effective January 1 of each
year. In the event general fund one-percent (1%) sales tax (1% Penny) revenues received from
July 1 through June 30 of the previous year increased by more than three-percent (3%) of those
compared to the prior year, employees will advance one additional step in the wage matrix, also
effective January 1.

1. The following factors shall not affect eligibility for a pay range adjustment:
a. Overall pay adjustment resulting from any pay survey.
b. Transfer within grade providing supervisory responsibility remains intact.
c. A period of paid leave.
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2. An employee receiving workers’ compensation will not be eligible for a pay range
adjustment until the employee returns to work; and the increase will become effective on
the date of return to work.

SECTION 11.08 - DENIAL OF PAY RANGE ADJUSTMENT

If funding is not available, pay range adjustments may be denied. Written notice of any denial of
a pay raise and the reasons therefore shall be submitted to the employee before the due date for
the pay range adjustment. The employee’s eligibility date for future increases shall remain
unchanged.

SECTION 11.09 — PAY UPON PROMOTION

Consideration for a wage increase for employees promoted to a higher grade shall be calculated
as follows:
e Calculate a 3.5% increase to the employee’s current base wage and compare to Step 1 of
the new grade.
e If Step 1 of the new grade is greater than the 3.5%, the employee will be placed on Step 1
of the new grade.
e If the 3.5% increase is greater than the Step 1 wage, the employee will be placed on the
step immediately above the 3.5% amount.
e Thereafter, the schedule as set forth in the appropriate union contract or applicable salary
resolution shall be followed. Exceptions to this may be necessary but only with the
approval of the Council.

SECTION 11.10 — PAY UPON TRANSFER

When an employee requested transfer is approved, the employee’s salary will be affected as
follows:

If the approved transfer is to a position at the same grade, the employee will move to the
new position without any change in pay.

If the approved transfer is to a position at a lower grade, the employee will move to the
new position and the salary calculated as follows:

e Calculate step one +8.75% of the new grade. If the employee’s current salary is
below that amount, the salary will be reduced to Step 1 of the new grade.
Otherwise, the employee will be placed on the step immediately above the Step 1
+8.75% of the new grade.

SECTION 11.11 — RECLASSIFICATION

The salary for an employee who is demoted to a lower grade shall be set at:
1. The rate in the lower grade which provides the smallest decrease in pay; if the action is not
for cause, or
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2. Any appropriate rate, as determined by the Mayor, in the lower grade that is less than the
existing salary if the action is for cause.

When a position is reclassified to a lower grade within the classification system, the salary of the
incumbent shall be set as follows:

1. If the change occurs during the calendar year, the employee shall remain at the employee’s
current wage until January 1 of the following year. At that time, the employee will be
placed on the step of the lower grade that is closest to and above the current wage but will
not receive any further increase for that year.

2. If the change occurs on January 1, the employee will be placed on the step of the lower

grade that is closest to and above the employee’s current wage but will not receive any
further increase for that year.

SECTION 11.12 - LONGEVITY PAY

Full time regular employees are eligible for longevity pay per the terms and at the rate set by the
Union Agreements.

ARTICLE 12: GENERAL CONDUCT AND APPEARANCE

SECTION 12.01 - CIVIL SERVICE CODE — RULES OF CONDUCT

All City employees will be held accountable for their conduct and are expected to maintain the
standards set forth in the Civil Service ordinance as well as the following:

SECTION 12.02 — CONFLICT OF INTEREST

A. Acceptance of gifts and other things of value

1. No officer or employee shall directly or indirectly solicit any gift, or accept any gift
whether in the form of money, services, loan, travel, entertainment, hospitality, thing or
promise, or any other form, under circumstances in which it could reasonably be
inferred that the gift was intended to influence, or could reasonably be expected to

influence the officer or employee, in the performance of official duties, or was intended
as a reward for any official action.

2. Itis not a conflict of interest for any official or employee to receive a gift or gratuity that
is an unsolicited item of nominal intrinsic value.

B. Selling and Solicitation

No unauthorized selling or solicitation during work hours is permitted. Refer any solicitors or
sales persons to the department head.
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C. City property and resources

1. Personal use of City vehicles, property, materials, uniforms, weapons, and any other
City-issued equipment, and/or facilities is strictly prohibited.

2. It should be understood that the ownership rights to any inventions, ideas, or processes
the employee invents or develops for the City or with City resources where subject to
copyright or patent belong to the City.

3. Every effort should be made to avoid waste of materials and supplies used at work.
Lights should be turned out when work areas are not in use.

4. Employees are expected to report any mistake made immediately to their supervisor or
the head of the department. Any attempt to cover up a mistake will be dealt with on an
individual basis.

D. Vehicle Operations

1. Employees must report to their department head any citation received while operating
any vehicle on City business. Any such incident must be reported immediately, if possible,
or before the work day schedule ends.

2. All municipal employees are required to wear safety belts while operating City vehicles
and when operating personal vehicles on City business.

E. Work Areas and Safety

1. Work areas should be kept clean and orderly in appearance. Department facilities should
be kept in good repair.

2. The City will attempt to provide the safest possible working conditions for its
employees. All department heads shall be responsible for maintaining within their
respective departments an active safety program.

3. All municipal employees are expected to conduct themselves and to handle equipment in
such a manner as to avoid accidents.

4. Municipal employees are also responsible for observing all City safety rules, and are to
report unsafe working conditions or equipment to the department head.

F. Conduct and Behavior Expectations
1. All municipal employees are responsible for providing their particular municipal services

to the public in a courteous, polite manner. All municipal employees are expected to
maintain high standards of conduct and cooperation in their duties for the City.

35



2. The City believes an individual accepts an additional responsibility to the community by
accepting a position in municipal government and urges employees to act accordingly when
off the job.

3. Employees are expected to be courteous and helpful to all citizens, customers and
vendors who come into their department as well as to their fellow coworkers and
supervisors/management, and equally courteous over the telephone when representing the
City. All communications should be answered promptly and in a businesslike manner.
Every attempt should be made to provide individuals assistance and/or direct them to the
proper authority. Each employee is expected to work in a cooperative manner with
management/supervisors, co-workers, customers and vendors.

a. The following conduct and behaviors are prohibited while working or engaging
with the community when representing the City:

I. Rude or unprofessional behavior toward a citizen, customer, co-worker,
supervisor, vendor or manager;

ii. Discourteous or disrespectful behavior toward a citizen, customer, co-
worker, supervisor, vendor or manager;

Iii. Threatening, intimidating, coercing or otherwise interfering with the job
performance of a co-worker, supervisor, vendor or manager.

G. Political Activity
Employees of the City of Watertown are encouraged to exercise their rights to vote. However,
the following political activity shall be prohibited:

1. Employees performing campaign work in any manner whatsoever during hours of
employment;

2. Employees campaigning on behalf of any candidate for Mayor or City Council;

3. Officers or employees knowingly or willfully soliciting or assisting in soliciting any
assessment, subscription or contribution for any political party or political purpose to be
used in conjunction with any city election from any city employee; or

4. Employees directly or indirectly contributing money on behalf of the candidacy of
any candidate for nomination or election to any city office. The expression of private
or personal views concerning candidates for political office is not prohibited hereby.

H. Media Communications Policy regarding City Business
Each department throughout the City shall establish a policy regarding media relations
including procedures to follow when media makes a request for information, designation of
the department contact for inquiries, and the specific information regarding how staff is
trained including but not limited to information deemed confidential, private or which
includes other restrictions in the ability to disseminate to the media, and any timelines for
which the sharing of information is restricted to share with the media.
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No employee shall be compelled to communicate with media if they are uncomfortable in
doing so, are not knowledgeable regarding the inquiry or where they are not the designated
contact. However, nothing in this policy prohibits employees from speaking to the media if
they choose. Employee communications regarding City business will be viewed by the
general public as accurate and endorsed information on behalf of the City and/or department.

SECTION 12.03 - OUTSIDE EMPLOYMENT

The City does not forbid off-hours employment by employees unless such employment
interferes or negatively impacts the performance of his/her duties with the City or results in a
conflict of interest. The employee’s Department Head should be informed of any outside
employment.

Employees shall not engage in outside activities while on duty. City employees shall not
participate in any activity or enterprise which is inconsistent, incompatible, or in conflict with
the duties and responsibilities of their position.

SECTION 12.04 - WORKSITE SMOKE-FREE POLICY

As an employer, the City is a smoke-free work environment.

Smoking will be strictly prohibited in City owned or leased buildings, vehicles, and equipment.
This policy applies to all employees, clients, contractors and visitors.

SECTION 12.05 - LATEX FREE POLICY

It is the policy of the City to provide its employees, and the citizens of the community, protection
from possible latex allergy reaction. The City is a latex free work environment.

Employees will be observant and vigilant as to avoid any possible outside latex contamination of
the workplace. (Examples are balloons, gloves other than issued.)

ég[llg\l?E 13: TRAVEL REGULATIONS AND CITY VEHICLE USE

The City will pay for travel expenses incurred by employees required to travel on City business
under the guidelines and limits set out in this article. The Mayor will receive an annual sum of
$250 as compensation for use of the Mayor’s own vehicle for in-town travel commitments. Out-
of-town travel for the Mayor will be reimbursed in the same manner as for other employees.

SECTION 13.01 - APPROVAL

Prior to traveling, an employee must obtain approval for the trip and the mode of travel from
their department head. Any travel by an employee or elected official which will exceed $4,000,
except for the purpose of firefighter or law enforcement response, must be approved by the
Council or other board. If the timing of such travel would not allow for pre-approval by Council,
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the Mayor may authorize such travel and report those conditions to the Council at its next
session. Travel expenses incurred without proper approval are the responsibility of the employee
incurring the expense and will not be paid by the City.

SECTION 13.02 - EXPENSES ALLOWED

A. TRANSPORTATION

An employee authorized to use his/her own automobile is entitled to collect a mileage
allowance. The mileage allowance shall be computed according to the shortest passable route
at the rate permitted by the Council (current rates available at Finance Office). Claims for
maintenance and repair of employee-owned vehicles will not be paid. Traffic fines, including
parking fines, are the responsibility of the employee and will not be paid by the City.

Preauthorized expenses for transportation on common carrier will be paid at actual cost
provided appropriate receipts are submitted. Only one ticket per employee will be an
allowable expense.

B. MEALS
1. An employee in an authorized travel status is entitled to collect a meal allowance for
meal expenses incurred. The meal allowance shall be consistent with the rate paid to
state employees (current rates available at Finance Office).

2. An employee may claim a meal allowance provided a meal expense is actually incurred
and the employee is in a travel status for more than three continuous hours during the
following periods:

a. if leaves post of duty before 5:31 a.m. or returns to post of duty after 7:59 a.m.,
breakfast may be claimed

b. if leaves post of duty before 11:31 a.m. or returns to post of duty after 12:59 p.m.,
noon lunch may be claimed

c. if leaves post of duty before 5:31 p.m. or returns to post duty after 7:59 p.m., dinner
may be claimed

d. if leaves post of duty before 8:01 p.m. or returns to post of duty after 1:59 a.m.,
evening supper may be claimed by ambulance personnel only in a receipted amount
not to exceed the City’s per diem amount.

3. An employee would not be entitled to a meal allowance for meals paid for by the City as
part of a conference registration fee, airfare or other similar circumstances. In addition,
an employee would not be entitled to a meal allowance for meals they chose not to eat.
For example an employee who skipped lunch to do something else, or didn’t stop to eat
lunch while traveling would not be entitled to meal allowance.

C. LODGING

Lodging expenses incurred while in an authorized travel status will be paid as follows:
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1. Actual cost will be paid if the lodging expense is incurred while attending a conference,
convention, seminar, school, meeting or training event.

2. If additional lodging expenses are incurred because a spouse or other individual stays
with an employee, only the single room rate will be paid.

D. REIMBURSEMENT

Upon returning from a trip, an employee may claim reimbursement for eligible travel
expenses by completing and submitting an itemized travel voucher with appropriate receipts
attached. Travel reimbursement vouchers shall be processed along with regular monthly
bills. Requests for reimbursement should be submitted immediately following eligible travel.
Any request beyond six months of the date of return from travel will not be honored.

E. RULES REGARDING THE USE OF THE CITY CREDIT CARDS

1. Only department heads or employees authorized by their department head will be
permitted to sign out a City credit card. The employee that plans to use the card must
sign for the card and complete the credit card sign-out sheet in the Finance Office, or in
the main office for those departments who have department issued cards (Fire Rescue,
Police, Park & Recreation), before the card will be released to the employee. An
authorized member of the appropriate office staff must initial the credit card sign-out
sheet as witness to the employee’s signature.

2. The credit card is to be used to pay only legitimate City expenses that cannot be paid
through the normal billing process.

3. Meals should not be charged against the credit card because employees are reimbursed
on a per diem basis for meals.

4. Fuel for a personal vehicle should not be charged to the credit card because employees
are reimbursed on a per-mile basis for use of personal vehicles. Fuel and other expenses
for a City-owned vehicle may be charged to the credit card.

5. Employees should always request that travel expenses (e.g. motel charges, car rental,
etc.) be billed directly to the City rather than use the credit card. This will save the City
the sales taxes on such transactions which can be substantial. The credit card should be
used only if the charges cannot be direct-billed to the City.

6. Employees that charge items using the City credit card must submit receipts for any
expenses charged. The copy of the credit card charge slip may NOT be adequate -
actual receipts must indicate what items were charged and must be turned in to the
Finance Office. Be sure to ask for a receipt. The employee may be personally
responsible to pay charges on the credit card that cannot be substantiated with an actual
receipt.

7. The credit card should be returned to the appropriate office of issuance as soon as
possible after returning to Watertown.
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SECTION 13.03 - COMPENSATION

A. TRAVEL TIME

Unless otherwise stated, travel time shall be compensable within the guidelines of the Fair Labor
Standards Act.

Approved, work-related travel that occurs during regular work hours is compensable time. This
is true whether or not an employee actually performs work, since an employee is deemed to be
substituting travel for other work. This is also true when the employee is a passenger.

Approved, work-related travel that occurs on nonworking days is compensable time.

Travel that occurs outside of normal working hours as a passenger on an airplane, bus, train, or
car, is also compensable time. The department head shall change the employee’s schedule to
accommodate such training/travel time. Appropriate advance notice of schedule change (no less
than 14 work days) must be provided to the employee.

SECTION 13.04 — CITY VEHICLE USE POLICY

Purpose — The purpose of this policy is to ensure the safety and wellbeing of City employees,
minimize the liability to the City, facilitate efficient and effective use of City resources and
establish a standard set of requirements for all City of Watertown employees who drive City
owned vehicles and equipment.

1. Use restricted to City employees and certain volunteers. The use of City vehicles is
restricted to City employees and to those volunteers covered under City insurance
(“covered volunteers”).

2. Use restricted to City business. Employees and covered volunteers who are authorized
to utilize City vehicles shall do so only to conduct City business. Personal use of a City
vehicle is prohibited.

3. Passenger restrictions. Generally, only City of Watertown employees shall be
passengers in City vehicles. Family members, minor children, non-employees and
animals (except as required for City business) are prohibited from riding in city vehicles.
In addition, hitchhikers are also prohibited in City vehicles at any time. All passengers
are expected to adhere to all federal, state and local laws.

4. Licenses and insurance required. An employee or covered volunteer shall not operate a
City of Watertown vehicle or equipment unless he/she possesses a valid driver’s license
and other job-required licenses (i.e. Commercial Driver’s License). Employees and
covered volunteers who drive personal vehicles for City business purposes shall carry at
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10.

11.

least the minimum limits of automobile insurance coverage required by the State of South
Dakota. Employees and covered volunteers must have and possess a valid driver’s
license (and, on their private vehicles, proof of insurance and registration) at all times
when driving on City business.

Traffic regulations. All employees shall be knowledgeable of and obey all Federal,
State and local traffic laws while operating City of Watertown equipment or vehicles.

Seat belts. Pursuant to South Dakota law and City of Watertown Personnel Policy
12.02D, drivers and passengers of all City of Watertown equipment and vehicles
equipped with seat belts must use those seat belts while the vehicle is in forward motion
on a public roadway. If a vehicle seat belt is defective or non-equipped, please report this
to your supervisor immediately; this vehicle shall not be operated until seat belts are fully
functional.

Accidents. An employee must report all accidents immediately to his/her supervisor and
the Watertown Police Department. The supervisor shall inform Human Resources
immediately to initiate the Claims process and necessary paperwork.

Vehicle Inspections. It is the responsibility of the employee to regularly inspect the City
vehicle/equipment they use for defects, damage and missing equipment. All deficiencies
shall be reported to the supervisor and said vehicle may not be driven with a defect that
compromises the safe operation of the vehicle (including but not limited to brakes, lights,
windshields, mirrors, seat belts, exhaust).

Emergency Equipment. Employees shall utilize vehicle hazard lights or emergency
lights when appropriate. If other emergency equipment is required (fire extinguishers,
first aid kits) the employee shall ensure that such equipment is in working order and
easily accessible.

Housekeeping. All City equipment and vehicles are expected to be free of trash and other
debris. Tools, equipment and machinery should be stored properly in the trunk or rear of
the vehicle. Any employee who transports hazardous materials must follow the
guidelines for such transportation as recommended on the SDS sheets.

Take-home Vehicles. Take-home vehicles shall be utilized only for traveling to and
from work. Personal use of take-home vehicles, without the prior authorization of the
Department Head and the consent of the Finance Officer, is prohibited. If the take-home
vehicle is not an operational necessity, it shall be treated as a fringe benefit to the
employee and will be taxable to the employee per federal law.
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12. Alcohol, lllegal Drugs, Substance Use. The use of alcohol, illegal drugs, or any drugs
or substances which may affect the employee’s ability to drive safely are prohibited.

13. Tobacco use prohibited. Smoking tobacco is prohibited in City equipment or vehicles.

14. Firearms prohibited. Firearms are not allowed in a City vehicle or equipment at any
time except as permitted by City of Watertown Personnel Policy Section 19.02.

15. Cell Phone Usage. Employees must not text while driving and must adhere to safe cell
phone restrictions outlined in Section 20.02D of the City of Watertown Personnel Policy
Manual.

ARTICLE 14: DISCIPLINARY ACTION

SECTION 14.01 - CAUSE FOR DISCIPLINARY ACTION

Any action which reflects discredit upon the service or employees of the City or is a direct
hindrance to the effective performance of City functions shall be considered good cause for
disciplinary action. Such cause may also include, but not be limited to those causes listed in
Revised Ordinance § 8.0302.

SECTION 14.02 - PROCEDURES

The degree of discipline will be in accordance with any appropriate labor contract(s) and/or Civil
Service Ordinance. It is the responsibility of the immediate supervisor to evaluate the
circumstances objectively. The supervisor will then apply the most suitable form of discipline to
the best of his/her knowledge and discretion.

Several types of disciplinary action may be applied to discourage detrimental behavior or actions.
The following are only guidelines and are not all-inclusive or intended to apply to every
situation. The City may, but is not required, to apply these actions progressively. For example,
suspension or termination of employment may be applied as a first step of discipline if the
situation warrants such action. Employment is at-will and this disciplinary policy does not
otherwise create any other employment relationship. The City reserves the right to suspend an
employee with pay, however, such action is not deemed to be a disciplinary action.

A. Minor Infraction Warning

Talk to employees in private. This discipline can be used as a first step in the process for
minor infractions. A written form memorializing the contents of the oral warning should
be presented to the employee to sign as an “acknowledgment” that the warning was given,
signed and dated by the supervisor and transmitted to the Human Resources Director to be
placed in the employee’s personnel file for documentation purposes.
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B. Written Warning

This notice shall be a written statement by the immediate supervisor which contains the
nature of the infraction in detail. The warning shall be discussed with the employee in
private, and a copy given to the employee. Both the supervisor and employee should sign
and date the statement which will be placed in the employee’s personnel file. A written
form memorializing the presentation of the written warning should also be presented to the
employee to sign as an “acknowledgment” that the warning was given. Both the statement
and the form shall be transmitted to the Human Resources Director to be placed in the
employee’s personnel file for documentation purposes. If the employee refuses to sign,
another person must attest to the fact that the employee was given a copy of the warning.

C. Suspension

This form of discipline can be administered as a result of a severe offense or after the
employee has received a written warning and performance has not improved. This is the
most severe form of discipline, given by a supervisor, short of termination. Notice of
Suspension to an employee should be administered only after the Department Head has
made contact with Human Resources and City Attorney for a thorough evaluation and
determination that this disciplinary action is warranted.

If suspension is warranted the supervisor shall then set forth in writing all facts leading to
the reason for the disciplinary suspension, the duration of the suspension and indication
whether or not the suspension is with or without pay. He/she shall then inform the
employee of the disciplinary action, making certain that the reasons for the action are
known. The original copy of the disciplinary action is to be transmitted to the Human
Resources Director for placement in the employee's personnel file and a copy given to the
employee.

D. Demotion

Demotion may be used in instances where an employee is unable to perform the
responsibilities of the position. It should be applied after adequate written warning and
documented attempts at remedial training. The City recognizes there may be other reasons,
that are not listed here, that may call for the demotion of an employee. Demotion includes
reduction in pay as outlined in Article 11, Section 11.

E. Discharge

The supervisor will put in writing the reasons for recommending the discharge of an
employee. The supervisor shall discuss his/her recommendation for discharge with the
Department Head who will then contact the Human Resources Coordinator and the City
Attorney to be certain that all facts have been reviewed and that there is ample justification
for the discharge action.

The Department Head or Appointing Power will be responsible for discharging an
employee.
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ARTICLE 15: SEPARATION OF EMPLOYMENT - VOLUNTARY /
INVOLUNTARY

SECTION 15.01 — VOLUNTARY SEPARATION

Voluntary separation of employment is initiated by the employee in the form of resignation,
retirement, or extended absence without proper notification to the employer. The City requests
that an employee wishing to voluntarily leave the City's employment submit a written, two-week,
advance notice to his/her supervisor. The City requests that the notice be in letter form and
provide the reason for leaving. In extenuating circumstances, the Department Head or
Appointing Authority may accept the employee’s voluntary separation as taking effect
immediately.

If an employee is absent without proper notification to the immediate supervisor, the employee
shall be considered to have voluntarily resigned. Re-instatement upon presentation of
extenuating circumstances or reason for such absence shall be at the discretion of the Department
Head or Appointing Authority.

There is no mandatory retirement age for City employees. However, all employees must
continue to meet the performance requirements for their position.

SECTION 15.02 — INVOLUNTARY SEPARATION

Involuntary separation of employment is not initiated by the employee and may be the result of
layoff or discharge (termination).

Whether separation of employment for a full-time employee is voluntary or involuntary, the
employee should contact the Human Resources department at City Hall to complete final
procedures for benefits and address/contact information, as well as procedures to ensure return of
City property as outlined in Section 15.03 below.

SECTION 15.03 — RETURN OF CITY PROPERTY

City employees are expected to return all City property at the time of their departure from City
service, including less tangible property such as digital media, intellectual property, electronic
document files, e-mail and text messages composed, transmitted or received in the course of City
employment, whether or not this property is located on an employee’s personal device. Personal
devices are accessible by the City for such purposes pursuant to Section 20.01 of the Personnel
Manual. Such tangible property may include but is not limited to keys, City-issued cell phone and
accessories, laptops, City identification materials, office supplies, and City-issued clothing (vests,
raingear, etc.). The City may take action if necessary to recover City property.

ARTICLE 16: DRUG AND ALCOHOL ABUSE POLICY

SECTION 16.01 —POLICY STATEMENT

The unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance
or consumption of alcohol during on-duty hours is prohibited by all City employees in all
departments of the City. Any employee determined to be under the influence of drugs or alcohol
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or where reasonable suspicion has been established of unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance while on duty will be placed on
suspension of duty pending disciplinary action up to and including termination of employment
with the City. Off-duty drug and alcohol-related criminal convictions are unacceptable as they
may affect job performance and public confidence in City’s employees and; therefore, may be
cause for disciplinary action up to and including termination.

Department heads and supervisory personnel for the City shall attend any required drug-free
awareness training programs to learn about the signs and dangers of drug and alcohol abuse in
the workplace; to become aware of available drug counseling, rehabilitation and other assistance
programs; and to learn about the laws and penalties that may be imposed upon employees for
drug and alcohol abuse violations.

All employees of the City are required to abide by the terms of this statement and to notify the
employer of any criminal drug statute or alcohol-related arrest for a violation no later than five
days after such arrest. Failure to report any such arrest may be cause for disciplinary action up to
and including termination of employment.

The legal use of prescribed drugs by a licensed physician is not prohibited. In consideration of
safety issues, an employee shall notify the supervisor when taking prescribed medication(s) that
may impair the employee’s ability to safely perform any assigned job functions, and the
employee shall also provide a doctor’s note indicating the employee’s ability to perform any
assigned job functions.

SECTION 16.02 — REASONABLE SUSPICION

The City requires that an employee undergo drug and alcohol testing if there is a “reasonable
suspicion” that the employee is under the influence of drugs or alcohol during work hours.
Refusal to submit to the aforementioned testing will be treated by the City as a positive test
result. Reasonable suspicion tests should be administered as soon as practical following the
determination of reasonable suspicion. If the alcohol test is not administered within 2 hours of
the determination of reasonable suspicion, the attending supervisor will document the reason for
the delay. If the alcohol test is not administered within 8 hours of the determination of reasonable
suspicion all attempts to conduct the alcohol test will cease and the attending supervisor will
document the reasons for the failure to test. If the controlled substances test is not administered
within 8 hours of the determination of reasonable suspicion, the test should still proceed. The
attending supervisor must document the reasons for the delay. If the controlled substances test
has not been administered within 32 hours of the determination of reasonable suspicion, all
attempts to conduct the controlled substances test will cease and the reasons will be documented
by the attending supervisor.

“Reasonable Suspicion” means an articulable belief based on specific facts and reasonable
inferences drawn from those facts that an employee is under the influence of drugs or alcohol.
When “reasonable suspicion” eXists the supervisor of the employee, or Human Resources shall
use the attached form to describe the observed behaviors which give claim to the belief of
reasonable suspicion using the form titled “Observed Behavior—Reasonable Suspicion Record”
which is appended to the Personnel Policy, or can be obtained from Human Resources.
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Circumstances which constitute a basis for determining reasonable suspicion may include, but
are not limited to:
o A pattern of abnormal or erratic behavior that is so unusual that it warrants
summoning a supervisor, department head or other individual for assistance
o Information provided by a reliable and credible source with personal
knowledge
o Direct observation of drug or alcohol use
o Presence of the physical symptoms of drug or alcohol use; (i.e. glossy or
blood-shot eyes, alcohol odor on breath, slurred speech, poor coordination
and/or reflexes
o Possession of substances in violation of the City’s drug and alcohol policy

The employee, where reasonable suspicion exists, shall be required to submit to blood and/or
urine testing by a qualified medical physician or hospital at the City’s expense. Prior to testing,
the proper authority shall secure a signed release statement from the employee to have the
hospital/physician release medical information to the City. An employee who refuses to consent
to a drug and/or alcohol test when reasonable suspicion exists shall be subject to disciplinary
action.

A positive result from the drug and/or alcohol test confirming the reasonable suspicion shall
result in disciplinary action. The proper authority is required to detail in writing the specific facts,
symptoms, or observations that led to the reasonable suspicion. This documentation, which
includes the results of the drug or alcohol test as confirmation of the use of drugs or alcohol on
the job, shall be given to the Human Resources Coordinator and placed in the employee’s file
only if confirmed by the drug and/or alcohol test.

SECTION 16.03 - DRUGS TO BE TESTED FOR

The following drug groups were selected based on the ability of each drug to adversely affect

physical/mental performance. All are controlled substances under state and federal law.
1. Alcohol, ethyl

2. Amphetamines/Methamphetamines; i.e. speed

3. Barbiturates; e.e., to include but not limited to amobarbital, butabarbital, phenobarbital,
cecobarbital

4. Cocaine, Cocaine Metabolites

5. Benzodiazepines

6. Opiates; i.e., to include but not limited to codeine, heroin, morphine, hydromorphone,
hydrocodone

7. Phencyclidine (PCP)

8. THC (Marijuana) Metabolite

9. Synthetic Opioids including but not limited to: OxyContin, Percodan, Vicodin, Norco to
name a few.

SECTION 16.04 — POST-ACCIDENT TESTING

Any City employee involved in a work-related vehicular accident may be subject to post-accident
testing. Nothing in this section, however, will be construed to require the delay of necessary
medical attention for injured people following an accident or to prohibit an employee from
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leaving the scene of an accident for the period necessary to obtain assistance in responding to the
accident, or to obtain necessary emergency medical care.

Each employee will be required to sign a copy of this policy upon hire, and as the policy is
updated.

ARTICLE 17: AMERICANS WITH DISABILITIES ACT

SECTION 17.01 - EMPLOYMENT

The City will not discriminate against a qualified person with a medical or physical disability, as
defined in the Americans with Disabilities Act (ADA), in its practice of hiring, promoting,
dismissing or disciplining employees, so long as the employee can perform the essential
functions of the job. The term “qualified individual” means an individual who, with or without
reasonable accommodation, can perform the essential functions of the employment position that
such individual holds or desires. Consistent with the policy of nondiscrimination, the City will
make reasonable accommodations to a qualified individual with a disability (as defined by the
ADA\) to known physical or mental limitations of an otherwise qualified individual unless to do
so would impose an undue hardship on the City.

SECTION 17.02 - SERVICES, PROGRAMS AND ACTIVITIES

The City will not discriminate against a qualified individual with a disability in the services,
programs and activities of the City. For purposes of this section, a qualified individual with a
disability is a person who, with or without reasonable modification to rules, policies or practices,
the removal of architectural, communication or transportation barriers or the provision of
auxiliary aids and services, meets the essential eligibility requirements for the receipt of services
in programs or activities. The City will endeavor to disseminate sufficient information to
applicants, participants, beneficiaries, and other interested persons to inform them of the rights
and protection afforded by the ADA.

SECTION 17.03 - DESIGNATED ADA CONTACTS FOR THE CITY

The City has adopted this policy to provide prompt and equitable resolution of complaints
alleging any action prohibited by the U.S. Department of Justice regulations implementing Title
Il of the ADA or the U.S. Equal Employment Opportunity Commission regulations
implementing Title | of the ADA. As required by the ADA, the City has designated the Human
Resources/Risk Manager Coordinator as the City employee responsible for coordinating ADA
efforts. Individuals who believe that their rights to City services, programs or activities may have
been violated or request further information should be directed to the Human Resources
Coordinator/Risk Manager.

47



SECTION 17.04 - GRIEVANCE PROCEDURES

Any individual who believes that he/she or a specific class of individuals with disabilities has
been subject to unlawful discrimination on the basis of that disability by the City may by
him/herself or by any authorized representative, file a complaint.

Complaints should be addressed to the City ADA Coordinator:

Human Resources Coordinator/Risk Manager
P.O. Box 910

Watertown, SD 57201

(605) 882-6203

1. Any complaint must be in writing and contain: the name of the individual or
representative filing the complaint, a description of the alleged discriminatory action in
sufficient detail to inform the entity of the nature and date of the alleged violation, and be
signed by the complainant or authorized representative. Complaints filed on behalf of third
parties must describe or identify the alleged victims of the discrimination.

2. The complaint must be filed within 180 days after the alleged violation occurs. This time
may be extended for good cause shown.

3. The assigned ADA Coordinator shall promptly conduct an informal, but thorough
investigation of the complaint. All interested parties shall be afforded an opportunity to
submit evidence relevant to the complaint.

4. A written determination as to the validity of the complaint and a description of the
resolution, if any shall be issued and a copy forwarded to the complainant no later than 30
days after its filing.

5. The ADA coordinator shall maintain the files and records of the City relating to the
complaints filed.

6. The complainant may request a reconsideration of the complaint in cases where he or she is
dissatisfied with the resolution. The request for reconsideration must be made to the
Council within 10 days of the receipt of the written findings.

7. The right of a person to a prompt and equitable resolution of the complaint filed hereunder
shall not be impaired by the person's pursuit of other remedies such as the filing an ADA
complaint with an appropriate federal agency or with the U.S. Department of Justice. Use
of this grievance procedure is not a prerequisite to the pursuit of other remedies.

8. These rules shall be construed to protect the substantive rights of interested persons to meet

appropriate due process standards and to assure that the City complies with the ADA and
implementing regulations.
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ARTICLE 18: ANTI-HARASSMENT POLICY

SECTION 18.01 - POLICY

The City prohibits all types of harassment, including sexual harassment, by all employees at all
levels. Employees who are determined to have violated this policy while on duty, while pursuing
a City activity, through City employment or using City authority shall be subject to disciplinary
action up to and including suspension or termination. The City must be aware of incidents of
harassment to be able to take appropriate corrective measures.

Everyone at the City, including each Supervisor/Department Head is expected to avoid any
behavior or conduct that could be interpreted as unlawful harassment as defined below. All
employees should understand the importance of informing an individual whenever that
individual’s behavior is unwelcome, offensive, in poor taste or inappropriate.

Retaliation in any way against an individual for raising a harassment complaint is prohibited and
shall be grounds for disciplinary action up to and including suspension or termination.

SECTION 18.02 - DEFINITIONS

A. Forms of harassment include verbal, non-verbal or physical conduct or offensive behavior
regarding race, religion, color, national origin, sex, age, disability or any other basis
prohibited by state or federal law, or any behavior which may cause a hostile work
environment for another employee.

B. Sexual harassment includes any unwanted advances, requests for sexual favors and any other
verbal or physical conduct of a sexual nature when:

1. Submission to such conduct is made either explicitly or implicitly a term or condition of
employment; or

2. Submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting the employee or applicant; or

3. Such conduct has the purpose or effect of interfering with an employee's work
performance, or of creating an intimidating, hostile or offensive working environment.

Sexual harassment refers to behavior that is not only unwanted, but also can be personally
offensive, fails to respect the rights of others, lowers morale and interferes with work
performance, or violates an individual's sense of well-being. This behavior also applies to same-
sex harassment issues.

Sexual harassment is behavior which may include the following examples:
1. Verbal: sexual innuendoes, foul language, degrading or suggestive comments, repeated

pressure for dates, jokes of a sexual nature, unwelcome sexual flirtations, degrading
words used to describe an individual, obscene and/or graphic descriptions of an
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individual's body and threats that job, wages, assignments promotions or working
conditions could be affected if the individual does not agree to a suggested sexual
relationship.

2. Non-Verbal: sexually suggestive or offensive objects or pictures, written comments,
suggestive or offensive sounds, whistling, catcalls or obscene gestures; treating an
employee differently than other employees when an employee has refused an offer of
sexual relations.

3. Physical: unwanted physical contact, which may include touching, hugging, pinching,
patting or regularly brushing against the body of another person.

SECTION 18.03 - FILING A COMPLAINT

A. EMPLOYEE RESPONSIBILITIES
The City's policy is to thoroughly investigate any known incidents of harassment brought to
the attention of management. Any employee who feels aggrieved by any form of harassment
should communicate the problem immediately by taking the following steps:

1. An employee should directly inform the person(s) engaging in any harassing conduct
that the behavior is unwanted, offensive and must stop. The employee shall notify the
Human Resources Coordinator or Finance Officer of the date, time, and substance of the
warning.

2. If the above behavior continues despite the warning, an employee should contact his/her
immediate supervisor(s) to register the alleged harassment. If the immediate supervisor
is the alleged harasser, an employee may contact someone at the next supervisory level
of the Department. If for some reason the employee feels uncomfortable dealing with
the alleged harasser or his/her supervisors, the employee may skip the first step and
pursue a formal complaint with the Human Resources Coordinator or Finance Officer.

3. The above formal complaint must state the objectionable behavior or misconduct
alleged. Any records (notes) that will corroborate the allegations should be included in
such complaint.

B. MANAGEMENT RESPONSIBILITIES
When management receives a report of harassment of any nature, management shall set the
report down in writing and promptly transmit the writing to the City Finance Officer or
Human Resources Coordinator. The Human Resources Coordinator will initiate a thorough,
confidential and impartial investigation of the complaint.

A report of any form of harassment, its investigation, the outcome of the investigation, and
any action(s) taken relating to a specific employee or employees is confidential.
Dissemination of confidential information shall be limited to persons with a need to know to
conduct an investigation.  All employees contacted must cooperate with any such
investigation.
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The findings and intended actions will be communicated to the complainant and the alleged
harasser. These findings do not in any way affect the complainant's right to pursue a sexual
harassment complaint with any appropriate state or federal authority. Retaliation or
intimidation directed toward a complaining party or any individual contacted during the
investigation is also prohibited by law and will not be tolerated by the City under any
circumstances.

If the City’s investigation determines that harassment occurred, a recommendation will be
presented to the Supervisor and/or Appropriate Board for disciplinary action. The
complainant and alleged harasser(s) will be informed of any disciplinary action.

Management should document steps taken to resolve the complaint. Any violation of the
above policy by any employee may be cause for disciplinary action.

ARTICLE 19: ANTI-VIOLENCE AND WEAPONS POLICY

SECTION 19.01 - POLICY STATEMENT

The City condemns harassing, intimidating, threatening, or assaultive behavior, speech or actions
by any City employee or volunteer against fellow employees or the public on City business. The
City strictly prohibits employees from making threats or engaging in violent acts. In addition, the
City will not tolerate and may prosecute City employees or volunteers for intentional damage to
City property.

Prohibited Conduct includes but is not limited to:

e injuring another person physically;

e engaging in behavior that creates a reasonable fear of injury in another person;

e engaging in behavior that subjects another individual to extreme emotional
distress;

e possessing, brandishing or using a weapon while on City premises or engaged in
City business, unless it is within the job duties (i.e. Police Officer);

e damaging property intentionally;

e threatening to injure an individual or damage property; and

e committing injurious acts motivated by, or related to, domestic violence or sexual
harassment.

The City hereby adopts a policy against violence in any form in the workplace. Any employee
who violates this policy will be subject to discipline up to, and including, discharge. The City
will assist law enforcement in the prosecution of anyone who commits violent acts against
employees or damages to City property.

SECTION 19.02 - WEAPONS PROHIBITED

For the safety of City employees and the public, employees will not be permitted to bring or
possess firearms, explosives, or other weapons in City buildings, except those employees
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authorized to do so in the course of their duties as employees of the City. Examples of prohibited
weapons include but may not be limited to:

1. All types of firearms including rifles, shotguns, and pistols.

2. Archery equipment including arrows, hunting bows, crossbows.

3. Large hunting or weapons-style knives including “bowie” knives, machetes, stilettos or
switchblades, etc. (This does not prohibit possession of personal folding pocket or
penknives or other bladed tools used in the course of employment.)

4. Any explosive devices or explosive materials used in such devices. For the purpose of
this policy, ammunition is not deemed an explosive.

5. Other objects clearly designed or intended to be used as weapons such as nunchakus,
clubs, and brass knuckles.

SECTION 19.03 - INVESTIGATION/REPORTING

Employees should immediately report violent behavior, speech, actions, or outright or implied
threats of violence against themselves, others, or the City to their immediate supervisor and/or
respective department head, unless the immediate supervisor is the alleged violator, in which
case an employee may contact someone at the next supervisory level of the Department. If for
some reason the employee is uncomfortable dealing directly with these individuals the employee
may pursue a formal complaint with the Human Resources Coordinator/Risk Manager or City
Finance Officer. No employee acting in good faith, who reports real or implied threats and/or
acts of violent behavior, will be subject to retaliation or harassment due to submitting a report.
Complaints will receive immediate attention and the situation will be investigated. Based upon
the results of the investigation, appropriate responsive action will be taken.

911 should be called immediately when any employee or volunteer observes an act of violence at
work or believes the situation poses imminent danger to themselves or others.

SECTION 19.04 - FIREARMS USE BY AUTHORIZED CITY EMPLOYEES (Excluding
Sworn Law Enforcement Officers)

It is understood by the City, that in some instances a need shall exist for certain City employees
to use firearms in the normal performance of their duties (Ord. No 13.0302). The use of these
firearms shall be for the control of nuisance or feral animals.

Procedure A- Requirements for Use of Firearm
City employees discharging firearms in the normal performance of duty and the weapon being
used shall first be approved by the Chief of Police or designee.
A. Approved authorized weapons include:
1. Shotgun
2. Rifle
3. Tranquilizer gun
4. Air rifle

B. Employees authorized to use these weapons will be required to attend an annual training
class.
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1. Training will include review of department’s rules and procedures for initial
certification.

2. The list of qualified personnel shall be authorized by individual department heads and
approved by the Chief of Police.

3. A written firearms qualifications certificate shall be provided to the Human Resources
Coordinator/Risk Manager and kept in employee’s personnel file at city hall.

4. A refresher course will be held annually, or when a new firearm is added to authorized
list, or another employee is authorized or certified.

5. Files of all authorized and approved personnel will be kept at the Watertown Police
Department including documentation of all training received.

Procedure B - Lock Boxes
Firearms and ammunition will be kept in a locked room or locked container when not in use.

Procedure C - Notification of Firearm Discharge

Anytime a firearm is discharged the person discharging the firearm will notify the Police
Communication Center at the Watertown Police Department that a firearm was or is being
discharged and why.

Procedure D - Inspection of Authorized Weapons

The department head shall be responsible for the inspection of the lock boxes at the department
facilities as part of the monthly building safety inspections. A separate inspection report in
regard to the lock box shall be supplied to the Chief of Police.

Procedure E - Firearms Maintenance
Weapon maintenance will be done in accordance with the manufacturer’s specifications.

ARTICLE 20: USE OF COMMUNICATION DEVICES BY CITY
EMPLOYEES AND CITY OFFICIALS

SECTION 20.01 - POLICY STATEMENT

The intended use of the City’s telephone, electronic and wireless communication devices (and
the same personal devices utilized by the employee for City business while on City time)
including but not limited to cell phones, laptop computers, removable storage devices, Internet
access and email by City employees, city officials and volunteers is to directly or indirectly
conduct City business. The City reserves the right to prohibit or block the use of employee-
owned storage devices such as, but not limited to, flash drives, thumb drives, smart phones,
personal iPads or tablets, or any other technical, removable storage devices to be used with City
computer equipment. The above devices are for City business use only and are subject to
periodic monitoring, search and review. The employee should have no expectation of privacy for
City-issued devices including e-mails and/or electronic messages sent or received. Similarly, the
employee has no right for expectations of privacy on any storage device which contains City
information and understands that such device may be subject to electronic discovery pursuant to
a legal process and shall be accessible by the City based on reasonable suspicion of misconduct,
or upon the employee’s suspension, resignation, and termination. Improper use of such
equipment may result in disciplinary action up to and including termination of employment.
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SECTION 20.02— TELEPHONE, CELL PHONE, ELECTRONIC AND WIRELESS
COMMUNICATION DEVICES

A. Personal Calls, Text and Electronic Messaging Limited to Necessity

Employees are expected to exercise discretion in personal calls, text and all forms of
electronic messaging while at work. Excessive personal calls or messaging during the work
day, regardless of the phone used, can interfere with employee productivity and can be
distracting to others. Employees are therefore asked to make personal calls during non-work
time where possible and to ensure that friends and family members are aware of the City’s
policy. Flexibility will be provided in circumstances demanding immediate attention.

B. The City will not be liable for the loss of personal cellular phones brought into the workplace.
C. City Issued Cellular Phones or Stipend Option

Where the job or business demands immediate access to an employee, the City may issue a
business cell phone or at the City’s discretion offer the choice of a stipend. The stipend
should be requested on an Employee Action Form by the Department Head and submitted to
the Finance Officer for approval before being submitted to payroll. The amount requested and
approved will be consistent within each grade and position title. Exempt employees who are
required to carry cellular phones are required to have the phone on and available 24 hours a
day.

Employees choosing the stipend shall provide the City with their cell phone number. The
employee is responsible for any contracts, bills, equipment, etc. associated with the cell
phone. Per IRS regulations a stipend is taxed as ordinary income. An employee using their
phone and receiving a stipend acknowledges the fact that the phone may be subject to
electronic discovery pursuant to a legal process involving business of the City.

Employees receiving a City issued cell phone must follow the policy as stated in this section.
The cell phones are not intended to be used for routine communications or for personal
convenience.

The following are unauthorized usages of a City cell phone:

* Any call made in relation to an employee’s personal business enterprise;

* Loan or make available a City-issued cell phone to anyone else;

* Any call for purpose of entertainment, such as any 900 call that does not concern City
business;

* Any personal call, unless the call is necessary and unavoidable.

Phone bills may be audited and employees may be required to reimburse the City for
unauthorized calls.
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Employees in possession of company equipment such as cellular phones are expected to
protect the equipment from loss, damage, or theft. Upon resignation or termination of
employment, or at any time upon request, the employee may be asked to produce the phone
and accessories for return or inspection. Employees unable to present the phone and
accessories in good working condition within the time period requested may be expected to
bear the cost of a replacement.

D. Safety Issues for Cellular Phone Use

Employees whose job responsibilities include regular or occasional driving who use a cell
phone for business use are expected to refrain from using their phone while driving. Safety
must come before all other concerns. Regardless of the circumstances, including slow or
stopped traffic, employees are strongly encouraged to pull off to the side of the road and safely
stop the vehicle before placing or accepting a call. If acceptance of a call is unavoidable and
pulling over is not an option, employees are expected to keep the call short, use hands-free
options if available, refrain from discussion of complicated or emotional issues and keep their
eyes on the road. Special care should be taken in situations where there is traffic, inclement
weather or the employee is driving in an unfamiliar area. Under no circumstances are
employees allowed to place themselves at risk to fulfill business needs.

Electronic messaging while driving is prohibited.

Employees are required to abide by all applicable state laws and City ordinances pertaining to
sending, receiving, and viewing messages on an electronic device while operating a motor
vehicle.

Employees who are charged with traffic violations resulting from the use of a cell phone or
other handheld electronic devices while driving will be solely responsible for all liabilities that

result from such actions.

Excessive non-work related calls or other abuses of this policy shall be handled through
disciplinary procedures.

SECTION 20.03 - PROHIBITED USES OF COMMUNICATION DEVICES

Uses of electronic and wireless communication devices that does not support City business
includes but are not limited to:
* use on City time for personal gain or entertainment
social networking and/or internet surfing for personal use
harass, threaten, defame, or injure another party
violate software license agreements
transmit or forward any messages that are received from legal counsel in the conduct of
legal affairs for the City. Any such communications should include within the message
an indicator that the text is “attorney/client privileged communications”
* send personal chain letters or e-mails
* send (upload) or receive (download) copyrighted material, trade secrets, proprietary
financial information, or similar materials without authorization

*
*
*
*
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* compromise the assets of the City and its normal business operation in any way

* conduct personal business such as sales, services, job searches, or any personal,
professional, or political paid advertisements

* create any offensive or disruptive messages including any messages which contain
sexual implications, racial slurs, gender-specific comments, or any other comment that
offensively addresses someone’s age, sex, religious or political beliefs, national origin,
race, color, marital status, ancestry per SDCL 20-13-10, sexual orientation/gender
identity, protected veteran status per Uniformed Services Employment and
Reemployment Rights Act, genetic information or pregnancy, or disability

* solicit for commercial ventures, religious, political, or labor union causes, outside
organizations or other non-job-related solicitations

*view, print, download, or send any sexually explicit images, messages, cartoons, or
jokes. If received from another person, the user will immediately advise the sender that
he/she is not permitted to receive such information and not to send it again

SECTION 20.04 - INTERNET ACCESS, COMPUTER USE AND DEVICES

A. ACCESS
The City may exercise its right to install software which will restrict employee access to web
sites that are not business-related.

B. WIRELESS DEVICES

City issued cell phones, laptop computers or any other wireless communication devices are
intended for the employee’s use to conduct City business. These devices are property of the City
and as such, the City reserves the right to access and disclose the content of any and all messages,
including text messages and emails, created on, transmitted by, received on or stored within the
devices.

C. DOWNLOADS
City employees must refrain from downloading or installing any software and/or programs
(including music, photos, games, etc.) without prior approval of the City’s IT Director.

D. REMOTE ACCESS TO CITY EMAIL AND/OR WORK PERFORMED REMOTELY
DURING NONWORKING HOURS

1. No union-eligible or any other non-exempt employee with the exception of said
employees of the Watertown Police Department or Watertown Fire Rescue, will be
granted permission to remotely log in to the City e-mail server(s) or its website e-mail
portal outside their assigned work hours. All requests for union-eligible or other non-
exempt employees to work during non-work hours shall be delivered by phone call or text
message. Such work shall be compensable pursuant to the Fair Labors Standards Act and
in accordance with any union agreement, if applicable.

2. Exempt staff are restricted by the above provision. However, exempt employees shall not

receive compensatory time, and this additional access is not intended to provide an
exempt employee the ability to be compensated for completing work from home.

56



ARTICLE 21: SALARY BASIS POLICY

SECTION 21.01 - POLICY STATEMENT

It is the City’s policy to comply with applicable wage and hour laws and regulations. The
improper pay deductions specified in Title 29 of the Code of Federal Regulations § 541.602(a),
with the exceptions noted for Public Agencies in 8541.710, may not be made from the pay of
employees who are subject to the salary basis test (exempt employees) under the Fair Labor
Standards Act.

Any City employee who believes any deduction has been made from his or her pay inconsistent
with his or her salary status should immediately contact the Human Resources Coordinator or
Finance Officer at 882-6203.

Any complaint will be resolved within a reasonable time after review of all relevant facts and
circumstances. If an investigation reveals an employee was subjected to an improper deduction
from pay, the employee will be reimbursed and the City will take whatever action deemed
necessary to ensure compliance with the salary basis test in the future.
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APPENDIX |
External Hiring Process for Non-Exempt / Full-time Staff

1. Application process
a. Complete an official City of Watertown application
b. Submit to Human Resources Coordinator by closing date and time

2. Pre-Interview

a. Department head and Human Resources Coordinator review and approve
interview questions

b. Applications reviewed by Human Resources Coordinator and department head
(may include direct supervisor of the position opening)

c. Candidates not meeting the minimum qualifications notified by the HR office - no
longer considered for the position

d. All applicants meeting the minimum qualifications placed on the eligibility list —
no maximum

3. Candidate interview selection
a. Human Resources Coordinator and department head select best qualified
candidates to interview (may include direct supervisor of the position opening)
b. Minimum of five (5) / maximum of ten (10) applicants to be interviewed first
round (unless total applicants falls below minimum number)

4. Interview team

a. Minimum of four individuals (Human Resources Coordinator is one member)

b. Maximum of five individuals (Human Resources Coordinator is one member)

c. Eligible staff to conduct interviews for non-exempt, applicants include

i. department head, assistant to department head, first-line supervisor for

position, an additional first-line supervisor within department and/or a
department head from another department.

d. Mayor should only be included on a team for the Administrative Assistant to the

Mayor and City Attorney

5. Interview process
a. Each member independently evaluates and scores each interviewed candidate
using standardized score sheet
b. Standardized score sheet to be used during all interviews will be provided by
Human Resources Coordinator
c. All score sheets signed by individual interview team member
Score sheets given to the Human Resources Coordinator as part of official file
e. Human Resources Coordinator proofs scores and compiles results sheet for
overall ranking order
f. Candidate receiving the combined top score ordinarily receives conditional offer
of employment, must come from top 5 overall score (if better overall “fit” for
department)
g. Ranking order considered in determining future candidate selection
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6. Post interview

a. Conditional offer of employment letter prepared by the Human Resources
Coordinator

b. Authorization for background check as needed

c. All pre-employment conditions completed prior to official date of hire

d. Human Resources Coordinator completes all follow-up letters for post-interview
process

e. Once pre-employment conditions are successfully completed for the candidate, an
offer letter of employment is prepared by Human Resources Coordinator ; start
date is determined

7. Future openings of the same position title

a. Internal promotional posting for current full-time City employees.

b. If no candidate promoted, may return to the eligibility list

c. If the current ranked candidates on the list no longer interested, department head
may request an interview team to conduct interviews for any candidates not
interviewed who are remaining on the eligibility list, or may request to externally
post a new opening

d. Term of the eligibility list expires one year from closing date of original position
opening



APPENDIX |11
External Hiring Process for Exempt, Full-time Staff

1. Application process
a. Complete an official City of Watertown application
b. Submit to Human Resources Coordinator by closing date and time

2. Pre-Interview

a. Department head and Human Resources Coordinator review and approve
interview questions (may also include applicable board, committee, council
member if vacancy is a department head position)

b. Applications reviewed by Human Resources Coordinator and department head
(may include direct supervisor of the position opening as well applicable board,
committee, council member if vacancy is department head position)

c. Candidates not meeting the minimum qualifications notified by the HR office - no
longer considered for the position

d. All applicants meeting the minimum qualifications placed on the eligibility list —
no maximum

3. Candidate interview selection
a. Human Resources Coordinator and department head select best qualified
candidates to interview (may include direct supervisor of the position opening or
applicable board, committee, council member if vacancy is a department head
position)

4. Interview team

a. Minimum of four individuals (Human Resources Coordinator is one member)

b. Maximum of five individuals (Human Resources Coordinator is one member, this
number may exceed five, if the position is a department head, or management
level position)

c. Eligible staff to conduct interviews for exempt, applicants include

i. department head, assistant to department head, Mayor, first-line supervisor
for position, applicable board member, committee member or council
member

5. Interview process
a. Each member independently evaluates and scores each interviewed candidate
using standardized score sheet
b. Standardized score sheet to be used during all interviews will be provided by
Human Resources Coordinator
c. All score sheets signed by individual interview team member
Score sheets given to the Human Resources Coordinator as part of official file
e. Human Resources Coordinator proofs scores and compiles results sheet for
overall ranking order
f. Candidate receiving the combined top score ordinarily receives conditional offer
of employment, must come from top 5 overall score (if better overall “fit” for
department)
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g. Ranking order considered in determining future candidate selection

6. Post interview

a. Conditional offer of employment letter prepared by the Human Resources
Coordinator

b. Authorization for background check as needed

c. All pre-employment conditions completed prior to official date of hire

d. Human Resources Coordinator completes all follow-up letters for post-interview
process

e. Once pre-employment conditions are successfully completed for the candidate, an
offer letter of employment is prepared by Human Resources Coordinator ; start
date is determined

7. Future openings of the same position title

a. Internal promotional posting

b. If no candidate promoted, may return to the eligibility list

c. If the current ranked candidates on the list are no longer interested, the department
head may request an interview team to conduct interviews for any candidates not
interviewed who are remaining on the eligibility list, or may request to externally
post a new opening

d. Term of the eligibility list expires one year from closing date of original position
opening



APPENDIX 11
OBSERVED BEHAVIOR/REASONABLE SUSPICION RECORD FORM

Employee’s Name: Date Observed:
Time Observed:
Employee’s Department/Job Title: From am/pm to am/pm

Address of Incident:
Street City, State, Zip Code

Record employee observed behavior for reasonable suspicion for the use of alcohol or
controlled substances.

Reasonable Suspicion determined for:
(O Alcohol (O Controlled Substances

Mark items that apply and describe specifics
APPEARANCE: normal sleepy tremors clothing cleanliness
Description:

BEHAVIOR:

normal erratic irritable inappropriate gaiety__mood swings
lethargic

Description:

BODY ODORS:

Description:

SPEECH:

Description:

EXPLAIN:

OTHER OBSERVATIONS FOR REASONABLE SUSPICION:

WITNESSED BY:

Signature: Title Preparation Date:
Time: am/pm
Signature: Title Preparation Date:
Time: am/pm
October 2017
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SUBSTANCE ABUSE/MISUSE POLICY COMMERCIAL DRIVER
LICENSE HOLDERS

1.0 POLICY

It is the policy of the City of Watertown to assure worker fitness for duty and to protect City employees
and the public from the risks posed by the use of alcohol and drugs by employees with commercial
driver licenses (CDLs). This policy is intended to comply with all applicable Federal regulations
governing workplace drug and alcohol abuse and misuse.

PROCEDURES

2.0 APPLICABLE FEDERAL REGULATIONS:

The Department of Transportation (DOT), through its Operating Administrations of the Federal Transit
Administration (FTA) and the Federal Highway Administration (FHWA), enacted federal regulations 49
CFR Parts 653 and 654 (FTA), and Parts 382 et al (FHWA) as amended, that mandate urine drug and
breath alcohol testing for holders of CDL's and prevent performance of safety-sensitive functions
when there is a positive test result and/or reasonable suspicion of use/misuse. The DOT enacted 49
CFR Part 40, as amended, that sets standards for the collection and testing of urine and breath
specimens. These regulations are effective 1-1-96 for all covered employees with a CDL.

In addition to the above-referenced regulations, this policy includes sections of specific reference, as
notated, to the Drug-Free Workplace Act of 1988 and the Americans with Disabilities Act of 1990.

3.0 DEFINITIONS:

3.1 Commercial Driver License Holder-any employee who has obtained a commercial driver license
for use with City employment.

3.2 Covered Employee-any person, including a volunteer, applicant or transferee, who holds a CDL to
operate or potentially operate a City vehicle for which such license is required.

3.3 Substance Abuse Professional (SAP)-a person who evaluates employees who have violated a
DOT drug and alcohol regulation and makes recommendations concerning education, treatment,
follow-up testing, and aftercare. CFR 49 Part 40, 40.3.

3.4 Breath Alcohol Technician (BAT)-an individual who instructs and assists individuals in the alcohol
testing process and operates an evidential breath testing device (EBT).

3.5 Evidential Breath Tester (EBT)-a device approved by the National Highway Traffic Safety
Administration for the evidential testing of breath at the .02 and .04 alcohol concentrations, and
appears on ODAPC's Web page for “Approved Evidential Breath Measurement Devices” because
it conforms with the model specifications available from NHTSA. CFR 49, Part 40, 40.3.

3.6 Medical Review Officer (MRO)-. A person who is a licensed physician and who is responsible for
receiving and reviewing laboratory results generated by an employer's drug testing program and
evaluating medical explanations for certain drug test results. CFR 49, Part 40, 40.3

3.7 Accident-any occurrence involving a vehicle in which (1) a death occurs, (2) an individual suffers a
bodily injury and immediately receives medical treatment away from the scene of the accident, or
(3) one or more vehicles involved in the accident incurs disabling damage and must be towed
from the accident scene.



3.8

Employee on Standby-any employee who is designated and paid an additional sum as stated in
the union contract, to be available to report to work outside of regular scheduled hours at the
request of the supervisor or supervisor designee at the time of the assignment for standby.

4.0 CATEGORIES SUBJECT TO TESTING:

Participation in the drug/alcohol testing program is a requirement of each CDL holder and is a condition of
employment. The following positions are considered to be safety sensitive and are subject to the contents
of this policy and the defined provisions of the federal regulations:

Operation of a vehicle when required to be operated by the holder of a Commercial Driver's License;

Supervisors who also hold a CDL; and

Volunteers who perform functions which require a CDL.

5.0 SUBSTANCES INCLUDED IN TESTING:

51

5.2

53

Substances-the use of the following controlled or illegal substances is prohibited: (1) marijuana,
(2) amphetamines, (3) opioids, (4) cocaine, and (5) phencyclidine [PCP] CFR 49 Part 40, 40.85

Alcohol-the use and misuse of beverages containing alcohol, ethyl alcohol, or other low molecular
weight alcohol, including methyl or isopropyl alcohol, is prohibited within specified time limits.
Alcohol concentration is expressed in terms of grams of alcohol per 210 liters of breath as
indicated by an EBT. This prohibition includes the use of any alcohol-based over-the-counter or
prescribed medications.

Legal Drugs-the appropriate use of legally prescribed drugs and non-prescription medications is
not prohibited so long as the use of same conforms to the requirements of this policy. The use of
any non-prescription medication which carries a warning label indicating that mental functioning,
motor skills, or judgment may be adversely affected should be reported to supervisory personnel
and medical advice should be sought, as appropriate, before performing safety-sensitive
functions. The supervisor should use his/her best judgment regarding whether or not to allow the
employee to perform any safety-sensitive functions. Any employee who is currently taking a
medication prescribed by a physician that may affect the employee’'s mental functioning, motor
skills, or judgment must obtain a release from the prescribing physician that the employee can
safely perform his/her safety-sensitive functions. A covered employee who fails to report the use
of prescription or non-prescription drugs that can affect performance of job duties may be subject
to disciplinary action.

6.0 PROHIBITED CONDUCT:

6.1

6.2

Alcohol Use-no covered employee: (1) will report for duty or remain on duty when his/her ability to
perform assigned safety-sensitive functions is adversely affected by alcohol or when his/her
alcohol concentration is 0.04 or greater, (2) will use alcohol while on duty, or while performing
safety-sensitive functions, (3) will have used alcohol within four hours of reporting for regular duty,
and/or (4) will use alcohol during the hours he/she is on paid standby.

Employee Self-Identification-if a covered employee not on standby has consumed alcohol and is
called in to work outside of regular scheduled hours, and within 4 hours of performing a safety-
sensitive function, the employee may state he/she has consumed alcohol and indicate whether or
not he/she is able to perform a safety-sensitive function.

If the employee believes he/she is not capable of performing the function, the supervisor will
excuse the employee from doing so. To encourage employees to admit that alcohol has been
consumed, they will not be subject to the consequences specified in Section 10.0. If an employee
not on standby is called in outside of regular scheduled hours and does not indicate that he/she
has consumed alcohol and exhibits signs of alcohol misuse, the employee may be subject to



reasonable suspicion testing. If the test indicates a concentration level at 0.04 or greater, the
employee will be subject to the consequences of violating this policy.

6.3 Drug Use-the consumption of illegal drugs is prohibited at all times.

6.4 Impaired Covered Employees-any covered employee who is reasonably suspected of being
intoxicated, impaired, under the influence of a covered substance, or not fit for duty will not be
allowed to commence job duties and/or will be suspended from job duties pending an
investigation and verification of condition. Covered employees reasonably suspected of being
under the influence of covered substances will be removed from duty and will be required to
submit to the appropriate drug or alcohol test. A drug or alcohol test will be considered positive if
the covered employee is found to have a quantifiable presence of a covered substance in the
body above the minimum thresholds defined in 49 CFR Part 40, as amended.

6.5 Manufacture, Trafficking, Possession, and Use-in accordance with the Drug-Free Workplace Act
of 1988, any employee engaging in the manufacture, distribution, dispensing, possession, or use
of covered substances while in the performance of job duties will be subject to disciplinary action
up to and including termination. Law enforcement will be notified, as appropriate, where criminal
activity is suspected.

7.0 CIRCUMSTANCES FOR TESTING:
All covered employees will be subject to testing at the times prescribed as follows:
7.1 Pre-Employment and Pre-Transfer into a Position requiring a CDL:

7.10 Drugs-an applicant will be required to take a drug test for the screening of covered drugs and the
drug test must produce a verified negative result. No current employee may transfer from a non-
CDL position to a CDL position until the employee takes a drug test with a verified negative result.
If an applicant or employee drug test is canceled, the applicant or employee will be required to
take another pre-employment drug test before he/she will be offered employment or transfer.

Within 14 days after a new or transferred employee is employed in a position requiring a CDL,
Human Resources or contracted testing service must request the records of the employee's
previous employers over the past two years regarding the employee's participation in prior
employer's drug/alcohol testing program. If the City obtains information that an employee
previously tested positive for an alcohol level with a concentration of 0.04 or greater, had a verified
positive for covered substances, or refused to be tested, the employee will not be allowed to
perform a safety-sensitive function until information indicating the employee successfully
completed SAP-mandated requirements is received from the SAP to which the employee was
referred. The employing department cannot allow the employee to perform safety-sensitive
functions after the 30" day from the request of information without obtaining the required
information.

7.2 Random Testing-random testing will be unannounced and spread evenly throughout the calendar
year as follows:

7.20 Random Test Selection-random test selection will be made by a scientifically valid method that
is matched with covered employees' Social Security numbers, payroll identification numbers, or
other comparable identifying numbers. Under the selection process, each covered employee
will have an equal chance of being tested each time selections are made.

7.21 Alcohol-the City will randomly test identified covered employees at a minimum annual rate of
25% of the number of covered employees in the selection pool. A covered employee will be
randomly tested (1) just before the employee is to perform a safety-sensitive function, (2) while
the employee is performing a safety-sensitive function, (3) just after the employee has ceased
performing such functions or (4) when the selected employee is not scheduled to perform a
safety-sensitive function but may be called upon to do so at any time during the work shift.



Upon notification of selection for random testing, the covered employee must immediately
proceed to the test site.

7.22 Drugs-the City will randomly test identified covered employees at an annual rate of 50% of the
number of covered employees in the selection pool. Upon notification of selection for random
testing, the covered employee must immediately proceed to the test site.

7.3 Reasonable Suspicion-the City will conduct an alcohol and/or drug test when there is reasonable
suspicion to believe that a covered employee has violated the prohibitions of this policy. The
determination of reasonable suspicion must be made by a supervisor who is trained in detecting
the signs and symptoms of alcohol misuse and drug abuse and must be based upon specific,
immediate, and clearly obvious observations concerning the appearance, behavior, speech, or
body odors of the covered employee.

7.30 Alcohol-testing is authorized if the observations of suspected misuse are made just preceding,
during, or just after the performance of a safety-sensitive function and the directive to submit
to the test will only be at these defined times. If the test is not performed within 2 hours of
determination of reasonable suspicion, a report must be prepared by the supervisor and filed
with Human Resources stating the reason the test was not administered promptly. Attempts to
test must continue up until 8 hours has elapsed. If a test is not administered within 8 hours
following determination, the attempts to administer the test will cease and the reasons for not
obtaining the test recorded. Regardless of the absence of the test, the supervisor must not
permit a covered employee to report for duty, remain on duty, nor perform or continue to
perform safety-sensitive functions while the covered employee is under the influence of or
impaired by alcohol until (1) an alcohol test is administered and the alcohol concentration is
less than 0.02 or (2) the start of the covered employee's next regularly scheduled duty period,
but not less than 8 hours following the determination of reasonable suspicion. During that
period before a test is given, during which an employee is not on duty resulting from
restrictions resulting from this paragraph, the employee shall be entitled to credit for that time
as on duty time if the test is not given, or if a negative result is obtained. Should it be
necessary for an employee to be available after his work day has been completed, and a test
is not given, or a negative result obtained, the employee shall be compensated pursuant to an
existing collective bargaining agreement.

7.31 Drugs-testing is authorized at any time the covered employee is on duty if the observations
are made within the defined parameters by a trained supervisor. When directed to submit to a
drug test, the covered employee must proceed to the drug testing facility. As soon as
practicable after receiving notice from the MRO that the covered employee has a verified
positive drug test result, or, if the covered employee refuses to submit to a drug test, the
supervisor must require that the covered employee cease performance and/or not allow the
performance of any safety-sensitive function. Before the employee is allowed to resume
performance of safety-sensitive functions, the employee must meet the requirements of return
to duty drug testing with a verified negative result.

7.4 Post Accident:

7.41 Fatal Accidents-as soon as practicable following an accident in which a death occurs, if
covered employee was issued a citation for a moving violation arising out of the accident
employee must test within 8 hours of the occurrence. Each surviving covered employee on
duty in the vehicle and any other covered employee whose performance could have
contributed to the accident, as determined using the best information available at the time of
the decision, will be tested for drugs and alcohol.

7.42 Nonfatal Accidents-Alcohol-All covered employees will be tested for alcohol under the following
circumstances:

(1) when one or more vehicles is disabled and requires a tow from the scene and when any or
all of the following conditions exist:



(2) (a) the covered employee has been issued a citation under state or local laws for a moving
traffic violation;
(b) his/her performance could have contributed to the accident; or
(c) an individual suffers a bodily injury and receives medical treatment away from the
scene of the accident.

Testing will be accomplished within 2 hours following the accident. If testing is delayed beyond
2 hours, reasons for the delay must be documented and forwarded to Human Resources.
Attempts to administer the test will continue up to, but not beyond, 8 hours following the
accident.

7.43 Nonfatal Accidents-Drugs-the same parameters as 7.42 above apply to testing for drugs in a
nonfatal accident with the exception of the time constraints. A covered employee subject to
drug testing will be tested as soon as practicable but within 32 hours of the accident.

7.44 Availability for Testing-any covered employee subject to testing under this section and who fails
to remain readily available for testing, including notification of his/her location if departing the
scene of the accident prior to submission to a test, may be deemed to have refused to submit
to testing. This will not be construed to require the delay of necessary medical attention for
injured people or to prohibit a covered employee from leaving the scene for a period necessary
to obtain assistance in responding to the accident or to obtain emergency medical care.

7.5 Return to Duty-before assuming duties in a CDL position, any covered employee who has violated
the prohibitions concerning the use/misuse of alcohol or substance abuse. A CDL driver who tests
positive on a DOT test or refuses to take a DOT test, must successfully complete the return-to-duty
(RTD) process with a DOT qualified substance abuse professional (SAP). The requirements for
the RTD are found in [49 CFR Part 40, Subpart O].

7.6 Follow-up Testing-any covered employee who has tested positive for drugs or alcohol and has
been evaluated by an SAP must undergo follow-up unannounced testing for a minimum period of
12 months up to a maximum period of 60 months and will be required to have verified negative test
results. The frequency and duration of follow-up testing will be recommended by the SAP as long
as a minimum of 6 tests are conducted during the first 12 months after the employee has returned
to duty. If a covered employee has tested positive for either drugs or alcohol, the SAP plan may
require the covered employee to test negative for both drugs and alcohol.

7.7 Transportation to Test Site-at no time will any covered employee who is suspected of being under
the influence of drugs or alcohol be allowed to transport him/herself to the test site. The
supervisor or designee will make appropriate arrangements for the employee to be transported to
the test site.

7.8 Test Scheduling-during the normal business hours of the Finance Office, all test scheduling for
drug/alcohol testing will be coordinated through Human Resources. In the event a supervisor
determines reasonable suspicion exists or an accident occurs after normal hours of the Finance
Office, the supervisor will call the Finance Officer or designee to arrange for completion of testing.
The supervisor will report the incident in writing to the Finance Office the next business day.

7.9 Costs for Drug/Alcohol Testing and SAP Mandated Treatment-all charges for pre-employment,
random, negative reasonable suspicion and negative post-accident drug/alcohol testing will be
paid by the City. All charges for positive reasonable suspicion, positive post-accident, return to
duty, and follow-up drug/alcohol testing, and all SAP mandated treatment will be paid by the
employee.

8.0 REFUSAL TO SUBMIT TO TESTING CFR 49, 40.191:

Conduct that constitutes a refusal to submit to a drug and/or alcohol test includes (1) failure to appear
(except a pre-employment test) after being directed to do so, (2) failure to remain at the testing site until
process is complete, (3) refusal to take a test, (4) the covered employee's inability to provide sufficient
guantities of breath or urine to be tested without a valid medical explanation, (5) failure to decline to take
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an additional test the employer or collector has directed you to take, (6) failure to undergo a medical
examination or evaluation as directed by the MRO as part of the verification process , (7) failure to
cooperate with any part of the testing process (i.e.: refusal to empty pockets, behave in a confrontational
way that disrupts collection process, or fail to wash hands after being directed to do so, (8) for observed
collections, failure to follow observer’s instructions to raise your clothing above waist, lower clothing and
underpants, and to turn around to determine if you have any prosthetic or other device that could be used
to interfere with the collection process, (9) possess or wear a prosthetic or other device that could be used
to interfere with the collection process, (10) admit to the collector or MRO that you adulterated or
substituted the specimen, however, as an employee, if the MRO reports you have a verified adulterated or
substituted test result you have refused to take a test. or (11) leaving the scene of an accident without a
valid reason before required testing has been conducted. Any covered employee who exhibits the
behaviors described in this paragraph, will be immediately removed from duty. Refusals, as defined
herein, will be construed as a positive test result and will result in the same consequences applicable to an
actual positive test. As well, refusals will be considered as insubordination.

9.0 DRUG/ALCOHOL TESTING PROCEDURES:

9.1 Testing Facilities-testing will be conducted in a manner that assures adherence to all standards of
confidentiality of test specimen collection, test results, and release of records, assures the privacy
of a tested employee is protected, assures a high degree of accuracy and reliability, and utilizes
techniques, equipment, and laboratory facilities which have been approved by the U.S.
Department of Health and Human Services (DHHS) and the DOT. Testing may be conducted at
any site, including laboratory facilities or field specimen collection sites, deemed necessary to
achieve the testing requirements, provided they are approved and certified by the U.S.
Department of Health and Human Services (DHHS) and the DOT.

9.2 Drug Testing-an initial drug screen will be conducted on each specimen as per the procedures in
49 CFR Part 40 of the federal regulations. The test will be considered positive if the amounts
present are above the minimum thresholds established in 49 CFR Part 40. In the event of a
positive result, the MRO will notify the applicant or covered employee and he/she will have 72
hours in which to notify the MRO and request a confirmatory gas chromatography/mass
spectrometry (GC/MS) test.

9.3 Alcohol Testing-initial testing for the presence of alcohol will be conducted by a certified BAT using
an approved EBT (evidential breath testing device), or ASD (alcohol screening device) approved
by the National Highway Safety Administration. In limited circumstances, generally involving an
accident, alcohol testing may be performed at the accident site by law enforcement personnel
trained in the use of and utilizing an approved EBT.

9.4 Test Results-the laboratory and/or BAT (breath alcohol technician) will use procedures to ensure
that all drug and/or alcohol test results are attributed to the correct safety-sensitive employee.

9.5 Confidentiality/Access to Records-the City will take appropriate measures to ensure that the
confidentiality of test results and access to records are strictly maintained. Test results and
records may be released only under the following circumstances:

9.51 release of information or copies of records to third parties as directed by specific, written
instruction from the employee;

9.52 as pertaining to the proceeds of a lawsuit, grievance, or other proceeding initiated by or on
behalf of the tested employee;

9.53 upon written request from any employee relating to his/her test;

9.54 as requested by DOT or any DOT agency with regulatory authority over the City or any of its
employees.



10.0 CONSEQUENCES OF THE USE OF DRUGS/MISUSE OF ALCOHOL:

Any covered employee who has a confirmed positive drug or alcohol test will be removed from his/her
position and will be subject to the consequences as detailed in this section.

10.1 Drugs- any covered employee who has a confirmed positive illegal drug test will be removed from
his/her position, informed of available educational and rehabilitation programs, and be referred for
evaluation by an SAP (substance abuse professional) who will determine whether the covered
employee is in need of assistance in resolving problems associated with prohibited drug use. The
cost of any such education, rehabilitation, and evaluation shall be the responsibility of the
employee. At a minimum, the employee will not be allowed to return to his/her position until
he/she has been evaluated and released to return to duty by the SAP (substance abuse
professional).

10.2 Alcohol and prescribed opioids-any employee who has engaged in prohibited conduct will not be
permitted to perform safety-sensitive functions. If the initial test indicates an alcohol concentration
of 0.02 or greater, a second test will be performed to confirm the results of the initial test. An
employee who has a confirmed alcohol concentration of greater than 0.02 but less than 0.04 will
be removed from his/her position for 8 hours unless a retest results in a concentration measure of
less than 0.02. An alcohol concentration of 0.04 or greater will be considered a positive test and
will result in referral to an SAP (substance abuse professional). Employees with prescribed
opioids outside of acceptable thresholds will be removed from safety-sensitive functions and
referred to a SAP (substance abuse professional). The cost of any such education, rehabilitation,
and evaluation shall be the responsibility of the employee. At a minimum, the employee will not
be allowed to return to his/her position until he/she has been evaluated and released to return to
duty by the SAP (substance abuse professional).

10.3 Treatment Requirements-under certain circumstances, safety-sensitive employees may be
required to undergo treatment for substance abuse/misuse. Such treatment will be at the
employee's expense. Any safety-sensitive employee who refuses to undergo or fails to comply
with requirements for treatment, after care, or return to duty will be subject to disciplinary action,
up to and including termination.

10.4 Continuation of Employment-any covered employee who tests positive for drugs and/or alcohol
will be subject to disciplinary actions up to and including termination. In accordance with City
standards, violations of this policy may result in termination of employment.

11.0 TRAINING:

Training related to the effects of drugs and alcohol will be conducted by Human Resources, and/or others
selected by the City who are qualified to provide instruction. All covered employees will be required to
participate in drug/alcohol training as follows:

11.1 Supervisors of covered employees must receive at least 60 minutes of training on alcohol misuse
and receive at least an additional 60 minutes of training on controlled substances use. The
training will be used by the supervisors to determine whether reasonable suspicion exists to
require a driver to undergo testing under §382.307. The training shall include the physical,
behavioral, speech, and performance indicators of probable alcohol misuse and use of controlled
substances. Recurrent training for supervisory personnel is not required.

11.2 Covered employees, including new hires and transferees to safety-sensitive positions, will
participate in training on the effects and indicators of drug use and will receive, at a minimum,
printed information concerning the effects of alcohol misuse on the employee's health, work, and
personal life and signs and symptoms of an alcohol problem;

11.3 All covered employees will be provided copies of the City's alcohol misuse and drug abuse policy

and procedure and written information regarding the effects of drug and alcohol misuse/abuse.
Additionally, information regarding the prohibited drug use and alcohol misuse policy and program
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will be prominently displayed in all work areas in which covered employees perform safety-
sensitive functions.

12.0 EFFECTS OF ALCOHOL MISUSE:

Alcohol abuse and misuse has a devastating impact on the workplace, the individual and his/her personal
health, and the family unit. The signs and symptoms of alcohol use include dulled mental processes, lack
of coordination, odor of alcohol on breath, possible constricted pupils, sleepy or stuporous condition,
slowed reaction rate, or slurred speech. The employee personally can suffer chronic and deteriorating
health consequences such as dependency, fatal liver disease, increased cancers of various body parts,
kidney disease, pancreatitis, spontaneous abortion and neonatal mortality, ulcers, birth defects in unborn
infants, malnutrition, tremors, and despair or depression. Social issues that are affected by alcohol use
include homicides, motor vehicle accidents, suicides, family stability, increasing the chances of domestic
violence, and impacting financial well-being. In the workplace, alcohol affects an employee's ability to
perform his/her job by impairing the person's reasoning and motor skills, increases the incidents of
absenteeism, and jeopardizes the safety of the employee, coworkers, and the public. A person who is
legally intoxicated is 6 times more likely to have an accident than a sober person. When an employee is
suspected of or self-identifies an alcohol problem, help is available. Any employee who believes he/she
has an alcohol-related problem is encouraged to contact his/her supervisor, the Personnel Department, or
other competent professional assistance for guidance and referral to assistance. All contacts are held in
the strictest of confidence.

13.0 IMPACT OF AMERICANS WITH DISABILITIES ACT (ADA):

In accordance with the provisions of the Americans with Disabilities Act of 1990, any applicant or covered
employee who tests positive for the use of illegal drugs is not "a qualified individual with a disability".
Under Title | of the ADA, the City may deny employment to or discharge any individual who has a positive
result on a DOT-mandated drug test. However, a qualified applicant or covered employee who has
completed a rehabilitation program for drugs or alcohol and who is currently drug or alcohol free may be
considered to have a disability and may be entitled to reasonable accommodation. Determinations will be
made by or in cooperation with the SAP (substance abuse professional) on a case by case basis. All
questions regarding the provisions of the ADA should be directed to Human Resources.

14.0 RETENTION OF RECORDS:

The City in cooperation with any contracted drug and alcohol service agency will maintain records of its
anti-drug and alcohol misuse programs. Records are maintained, with controlled access, in Human
Resources and any contracted drug and alcohol service agency.

15.0 PROPER APPLICATION OF POLICY:

Supervisors/managers are required to use and apply all aspects of this policy in an unbiased and impartial
manner. Any supervisor/manager who knowingly disregards the provisions of the federal regulations or
this policy, or who is found to deliberately misuse the policy with regard to subordinates, will be subject to
disciplinary action, up to and including termination.

16.0 CONTACT DEPARTMENT:

Any questions regarding implementation of the federal regulations, the contents of this policy, and
available assistance to the drug/alcohol impaired employee should be directed to the following
department:

City of Watertown Finance Office--Human Resources
23 2nd Street NE—P.O. Box 910

Watertown, SD 57201

605-882-6203
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17.0 GOVERNING BODY CERTIFICATION:

The City of Watertown, by signature of the Mayor of Watertown, certifies that the City of Watertown has
established and implemented an anti-drug and alcohol misuse prevention program in accordance with the
terms of 49 CFR parts 653 and 654 (FTA) and Parts 382 et al (FHWA) and further certifies that the
employee training conducted meets the requirements of the regulations.
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CITY OF WATERTOWN
PERSONNEL POLICY MANUAL-RECEIPT AND ACKNOWLEDGMENT FORM

Copies of the revised City of Watertown Personnel Policy Manual updatedNovember , 2018 are located in each
department and administrative office. The City of Watertown Personnel Policy Manual may also be accessed at:
http://www.watertownsd.us/documentcenter/view/999

It is your responsibility to read the manual, and ask questions if you do not understand. The manual will acquaint you
with the City's personnel practices and guidelines, and some organizational philosophy.

Personnel Policy Preamble

This statement of policy shall be used in conjunction with active working agreements between the City and
Local Union 2488 of the American Federation of State, County and Municipal Employees, Local Union 1724 of
the International Association of Firefighters, and Watertown Police Officers Association Unions. In any
instance where these personnel practices and procedures conflict with any statutes of the State of South Dakota
or the United States, union contracts, civil service rules as applied to municipal employees, the provisions
contained in the applicable state and/or federal laws, union contract or civil service rules shall supersede.

The City reserves the right to change, suspend, or terminate any and all benefits or policies set forth herein, in
whole or in part, at any time with or without notice. This Personnel Policy is not intended to create, nor is it to
be construed to create, a contract of employment between the City and its employees.

It is important to understand that these policies do not create an employment contract or a guarantee of
employment for any specific duration between the City of Watertown and its employees. | understand that, in
the State of South Dakota, employment is generally at will, which means that it may be terminated by me or the
City at any time, unless the terms of my employment are subject to a collective bargaining agreement, or Civil
Service rules. Nothing in this manual overrules this principal. In addition, no management official, elected or
appointed, is authorized to make any oral assurance or promise regarding any condition of employment,
including a promise of continued employment or adjustment to wages or benefits.

I certify that | understand the statements above, and my requirement to read, understand and follow the policies
contained in the City of Watertown Personnel Policy Manual. | further acknowledge that the policies, rules and
benefits described are subject to change or may be revised periodically as circumstances dictate.

This form is intended to replace any Acknowledgement Form previously provided to and/or signed by the
employee regarding the Personnel Policy Manual.

I have carefully read the foregoing policy and fully understand its contents.

, Date Signature:

Employee Name (Printed)

Witness Signature
This form will become part of the employee’s personnel file.



http://www.watertownsd.us/documentcenter/view/999

