
PROPOSED AGENDA  
CITY COUNCIL REGULAR MEETING 

CITY HALL 
23 SECOND STREET NORTHEAST 
WATERTOWN, SOUTH DAKOTA 

 

Monday, August 1st, 2016                             7:00 PM  
Call to Order 
Prayer 
Pledge of Allegiance 
Roll Call  
 

1. Approval of consent agenda 

a. Approval of the minutes of the Council meeting held on July 18, 2016  

b. Authorization to write-off uncollectible ambulance accounts receivable in the amount of 
$13,627.88 

c. Authorization to write-off uncollectible accounts receivable in the amount of $2,598.96 

d. Authorization for the Police Department to apply for a Homeland Security Grant to 
replace equipment in the amount of $18,031.88 with no city match 

e. Approval of bills & payroll and authorization to pay 

2. Approval of agenda 

3. Application for a transfer of location of a retail (on-off sale) malt beverage license for M & M 
Foxy’s Inc., d/b/a Foxy’s at 137 5th St. NE 

a. Public hearing 
b. Council action 

4. Vacation of an alley adjacent to Lots 2 and 19, and the Northern Halves of Lots 3 and 18 within 
Lake View Addition, Block 2 as petitioned by Prairie Lakes HealthCare System 

a. Public hearing  
b. Council action 

5. Proposed lease agreement with Chris Hanten for Lots 1 and 9 in the Hanten Industrial Park 

a. Public hearing  
b. Council action 

6. First reading of Ordinance No. 16-12 amending Section 21.0202 of Title 21 regarding zoning for 
the City of Watertown 

7. Consideration of contingency transfer to the Police Department to replace a heat pump in the 
amount of $20,000 

8. Authorization for the Mayor to sign Truancy Agreement with the Watertown School District for 
the 2016-2017 school year 

9. Authorization for the Mayor to sign a professional services contract with Aquatic Design 
Solutions (ADS) for design services on the Splash Park Project in the amount of $12,500 

10. Authorization for the Mayor to sign an Airline Transportation System Lease Agreement with 
Aerodynamics, Inc. 



11. Consideration of Change Order No. 1 to the contract with Koehl Excavating LLC for the 2016 
Street Improvement Project increasing the contract amount $2,712.50 

12. Old Business 

13. New Business 

14. Liaison member reports 

15. Executive Session pursuant to SDCL 1-25-2 

16. Motion to adjourn 

Rochelle M. Ebbers, CPA 

                           Finance Officer 

 The City of Watertown, South Dakota does not discriminate on the basis of race, color, national 
origin, sex, religion, age or disability in employment or the provision of services. 

ADA Compliance:  The City of Watertown fully subscribes to the provisions of the Americans with 
Disabilities Act.  If you desire to attend this public meeting and are in need of special 
accommodations, please notify the City Finance Office 24 hours prior to the meeting so that 
appropriate auxiliary aids and services are available. 

 



OFFICIAL PROCEEDINGS 
CITY COUNCIL, CITY OF  
WATERTOWN, SOUTH DAKOTA               July 18, 2016 
 
The City Council met in regular session at 7:00 PM in the Council Chambers, City Hall, 23 2nd Street NE. Mayor Steve 
Thorson presiding. Present upon roll call: Aldermen Solum, Danforth, Roby, Thorson, Buhler, Tupper, Vilhauer, 
Albertsen and Alderwoman Mantey. Absent was Alderman Rieffenberger. 
 
Motion by Buhler, seconded by Mantey, to approve the following item on the consent agenda: minutes of the 
Council Meeting held on July 5, 2016 and approval for business license to Rose City Canopy and Sign as a Sign 
Installer ($250). Motion carried. 
 
Motion by Tupper, seconded by Vilhauer, to approve the agenda as presented. Motion carried. 
 
Motion by Mantey, seconded by Solum, to approve the Council Committee Assignments. Motion carried. 
 
Motion by Albertsen, seconded by Mantey, to approve the appointments to fill vacancies on City Boards and 
Commissions. Motion carried. 
 
Ordinance No. 16‐08 amending Section 3.0101, 3.0109, 3.0110 and 3.0112 of Title 3 regarding Animals, Poultry, 
Etc. of the Revised Ordinances of the City of Watertown was placed on its second reading and the title was read. 
Motion by Danforth, seconded by Vilhauer, to approve Ordinance No. 16‐08 as presented. Motion carried.  
 
Motion by Tupper, seconded by Mantey, approving the insurance policies and authorization to pay the premiums 
for general liability, public officials liability, auto liability and physical damage, law enforcement liability, buildings 
and contents, equipment property damage, and equipment breakdown (boiler and machinery) coverage in the 
amount of $271,593.32. Motion carried. 
 
Motion by Albertsen, seconded by Tupper, authorizing the Mayor to sign a contract for professional services with 
RS Architects to design the Ice Complex with the contingency that Steven’s Engineering is a consultant. Motion 
carried with Roby opposed. 
 
Motion by Buhler, seconded by Roby, to approve Change Order No. 1 to the contract with Bates Construction 
Company Inc. for the Amdahl Wetland Complex project increasing the contract amount by $4,690. Motion carried. 
 
Motion by Buhler, seconded by Tupper, to go into executive session for the purpose of discussing personnel issues. 
Motion carried. 
 
Motion by Solum, seconded by Roby, to reconvene in open session. Motion carried. 
 
Motion by Mantey, seconded by Danforth, to deny a request for a sick leave bank. Motion carried. 
 
Motion by Vilhauer, seconded Buhler, to adjourn until 7:00 PM on Monday, August 1, 2016. Motion carried. 
 
The City of Watertown, South Dakota does not discriminate on the basis of race, color, national origin, 
sex, religion, age, or disability in employment or the provision of service. 
 
Dated at Watertown, South Dakota, the 18th day of July, 2016. 
 
ATTEST: 
 
 
__________________________    __________________________ 
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Rochelle Ebbers, CPA      Steve Thorson  
Finance Officer        Mayor 
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Customer Name Total Action Service Result

Dan's Excavation 1,860.56    Collections Excavation Permits Sent to collections 

James Meyer 39.00          Collections BS - WRTP Sent to collections 

McKeever Vending 39.00          Collections Vending Lease Sent to collections 

McKeever Vending 110.40        Collections Vending Lease Sent to collections 

Jim Pallesen 500.00        Write Off Fire Protection Write off per Mayor request

Natalie Nelson 50.00          Credit Memo Fire Protection Invoice paid in full

2,598.96    

Finance Office Write Off Request

wpengilly
Typewritten Text
Item #1c- Uncollectible Accounts



wpengilly
Typewritten Text
Item #1d- PD Homeland Security Grant



 
 
 
 
 
 

 
 
 

Request for City Council Action 
 

TO:           Mayor and City Council 
FROM:           Finance Office 
MEETING DATE:          August 1, 2016 
SUBJECT:             Application for transfer of location of an on‐off sale malt beverage license  
___________________________________________________________________________________ 
 
 
Background:   Foxy’s already has ownership of the malt beverage license with video lottery.  However, 
the legal description needs to be changed to allow for 10 machines to be set up attached to the malt 
beverage license and another three machines in the restaurant portion of the property attached to the 
retail liquor license.  There can only be 10 machines attached to any alcoholic beverage license.  The 
legal description defines the footprint the license can operate in along with the video lottery machines.  
A drawing has been attached to help better understand the lengthy legal description. 
 

 

Council Action Requested:  Motion to approve the transfer of the on‐off sale malt beverage license. 
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Request for City Council Action 
 

TO:    City Council  
THROUGH:  Shane Waterman, City Engineer  
FROM:    Brandi Hanten, Urban Planner  
MEETING DATE:  August 1, 2016 
SUBJECT:   Vacation of Alley within Lake View Addition, Block 2 
 
 
Petitioner: Prairie Lakes Healthcare System, owner of all adjacent land  

Background: Petitioner requests that the public right-of-way adjacent to Lots 2 and 19, 
and the northern halves of Lots 3 and 18 within Lake View Addition, Block 2 be vacated. 
The petitioner is submitting the petition because the lots on both sides of the alley 
described herein will soon be joined under common ownership. 

Facts:  
 The alley is approximately 75 feet long and approximately 20 feet wide. 

 All Adjacent landowners have signed the petition 

 Purchase agreement is said to be finalized in August 2016 and Prairie Lakes 
Healthcare System will receive deed.  

 Prairie Lakes Healthcare System will own all adjacent properties on alley from 9th 
Ave NW to 7th Ave NW 

 
Recommendation:  The Plan Commission recommended approving the vacation 
request. 

Action:  City Council Action on Alley Vacation in Lake View Add., Block 2 
 

History: 06/30/16 Petition Received 
 07/21/16 Plan Commission Public Hearing  
Future: 08/01/16 City Council Public Hearing and Action   
 08/06/16 Published – if Approved 
 08/26/16 Effective 
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9TH AVE NW

3RD ST NW

4TH ST NW

Vacation of Portion of Alley 
Block 2 Lake View Addition 

Legend
Alley to be Vacated
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Prepared by: 
Engineering Department 
City of Watertown 
23 Second Street NE 
P.O. Box 910 
Watertown, SD  57201 
(605) 882-6201 
 

 
 

 
 

RESOLUTION 16-25 
 

A Resolution Vacating a Public Right of Way Adjacent to Lots 2, 19, and the Northern 
Halves of Lots 3 and 18 

 
WHEREAS, Petition for Vacation of Public Right of Way, has been presented to the City 
Council of the City of Watertown, South Dakota.  Said alley petitioned for vacation is described 
as: 

Alley adjacent to Lots 2 and 19, and the Northern Halves of Lots 3 and 18 within 
Lake View Addition, Block 2 as recorded in Codington County, South Dakota Plat 
Book AP, Pages 104 and 105  

 
WHEREAS, Jill Fuller of Prairie Lakes Healthcare and David Haggar, the owners of all real 
property abutting the described Public Right of Way, have signed the Petition for Vacation of 
Public Right of Way indicating that they have reviewed the Petition and consent to the vacation 
of Public Right of Way described in the Petition; 

 
WHEREAS, the City Plan Commission of the City of Watertown, South Dakota, has by 
Resolution 2016-23, approved of said vacation, recommending to the City Council approval 
thereof; 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Watertown, South 
Dakota, that the Public Right of Way described in the Petition be, and is hereby, declared vacated, 
as recommended by the City Plan Commission. 
 
AND BE IT FURTHER RESOLVED that this Resolution shall be published, and upon taking 
effect, the Finance Officer is authorized to note the vacation on the City records and record this 
Resolution with the office of the Register of Deeds of Codington County. 

 
Dated at Watertown, South Dakota, this _____ day of ___________, 2016. 
 
The above and foregoing Resolution was moved for adoption by Alderperson _____________, seconded 
by Alderperson _____________, and upon voice vote motion carried, whereupon the Mayor declared the 
resolution to be duly passed and adopted. 
 
I hereby certify that Resolution 16-25 was published in the Watertown Public Opinion, the official 
newspaper of said City, on the ____ day of ___________, 2016 
 
 
       Rochelle M. Ebbers, CPA 
 
       City of Watertown 
Attest:   
             
       _________________________________ 
_____________________________   Steve Thorson 
Rochelle M. Ebbers, CPA    Mayor 
Finance Officer 
 



--DRAFT-- --DRAFT-- --DRAFT-- 

LEASE AGREEMENT 

This Lease Agreement is made and entered into this ___ day of August 2016, by 
and between Chris Hanten (hereinafter “LESSEE”), and the City of Watertown 
(hereinafter “LESSOR”). 

1. Leased Premises.

LESSOR hereby leases to LESSEE the following real property:

Lot 1 and that portion of Lot 9 not occupied by the southern connector 
project, and exclusive of road right-of-way, within the Hanten Industrial 
Park Addition to the Municipality of Watertown, Codington County, 
South Dakota  

which property is more fully depicted on Exhibit A, attached hereto and 
incorporated by reference.  

2. Term.

The term of this Lease Agreement shall be for the 2016 crop year.  Each party
shall have the right hereunder to terminate this Lease Agreement, with or without
cause, upon written notice to the other.  It is further agreed and understood that
LESSEE shall have the right to request renewal of this Lease Agreement for
subsequent crop years, under the terms and conditions as contained herein.  Any
request for such renewal must be made, in writing, by LESSEE to LESSOR no
less than thirty (30) days prior to expiration of any lease term.  LESSOR reserves
the right to deny any request for renewal without any cause being given therefore.

3. Rent.

As consideration for this Agreement, LESSEE shall share with LESSOR thirty-
three percent (33%) of the hay/crop/forage production harvested by LESSEE from 
the above-described, leased premises during the term of this Lease Agreement.  
Said share shall be in the form of one out of every three bales harvested by 
LESSEE under this Lease Agreement.  LESSEE shall deliver the LESSOR-shared 
bales to the following entity and physical address:

Bramble Park Zoo 
800 10th Street NW 
Watertown, SD 57201-8806 

4. Obligations of LESSOR.

A.  LESSOR warrants that it has good and clear title to the leased premises 
and has authority to lease said premises to LESSEE for the purposes 
described herein.   
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B.  LESSOR warrants that LESSEE shall, during the term of this Lease 
Agreement, have the right of quiet enjoyment in the leased premises. 

C.  It is expressly agreed and understood by the parties that during the term of 
this lease, LESSOR shall retain the right to grant or convey the leased 
premises, which conveyance may result in the termination of LESSEE’s 
use and enjoyment the leased premises.   

5. Obligations of LESSEE.

A.   LESSEE agrees to observe and obey customary farming practices upon the 
subject property, including but not limited to those related to crop rotation, 
tilling, cultivation and harvesting, throughout the term of this Lease 
Agreement.  

B.   LESSEE agrees, at his sole expense, to comply with all rules, regulations, 
ordinances, or statutes promulgated by the federal, state or county 
governments relating to, but not limited to, use of chemicals or fertilizers, 
and weed abatement and control.  LESSEE hereby agrees that weed 
abatement and control over and upon the entire leased premises shall be its 
sole responsibility. 

C.   LESSEE agrees that at no time during the term of this Lease Agreement 
will it permit any person, company, entity or organization to, in any 
manner, place or file against the leased premises any lien or encumbrance. 

D.   LESSEE agrees that at all times during the period of this Lease 
Agreement, LESSOR, its agents and contractors, shall have the right to 
enter upon the leased premises for the limited and exclusive purpose of 
conducting surveys, soil analysis, site analysis and hydrological analysis.  
LESSOR agrees to provide LESSEE notice prior to entering upon the real 
property for the purposes described herein.   

E. LESSEE agrees to allow the general public to access the leased premises 
for the purpose of training dogs when LESSEE is not harvesting. 

F. LESSEE agrees to remove all bales of hay, all unbaled hay and all 
equipment from the lease premises promptly, and to transport LESSOR’s 
share of the bales as provided in § 3 above no later than 45 days after 
cutting or sooner if LESSOR requests. 

6. Rights of LESSEE.

LESSEE may utilize the leasehold premises, during the period this Lease
Agreement is in effect, for his exclusive use for farming purposes.
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7. Indemnification.

LESSEE agrees to indemnify and hold LESSOR harmless, for any injury,
whether to person or property, arising out of, or occurring as a result of, any
activities conducted on the leased premises, whether to LESSEE personally, or
any employee, agent, heir of assign of LESSEE, during the term of this Lease
Agreement.  It is specifically agreed and understood that this express provision
cannot be amended or extinguished, in any manner, during the term of this
Agreement, and is binding on the LESSEE’s heirs and assigns.

8. Right of Termination.

Except as otherwise provided herein, this Lease Agreement may be terminated,
without any penalty or further liability, upon written notice by LESSOR to
LESSEE that the real property described herein has been conveyed, and a
subsequent owner is entitled to possession thereof.  LESSOR agrees that LESSEE
shall be entitled to remain in possession of the leased premises until final
conveyance to a third-party by the Watertown Development Company.  LESSEE
hereby agrees that upon receiving notice of termination, it will remove any and all
crops from the above-described real property within ten (10) days after final
conveyance by the Watertown Development Company to a third-party, and will
thereafter surrender possession of the leased premises.

9. Notices.

All notices, requests, demands and other communications hereunder shall be in
writing and shall be deemed given if personally delivered, or sent via certified
mail, return receipt requested, to the following addresses:

If to LESSOR: If to LESSEE: 

City of Watertown Chris Hanten 
23 2nd Street N.E. 222 54th Street SW 
P.O. Box 910 Watertown, SD 57201  
Watertown, SD  57201

10. Assignment and Subletting.

LESSEE may not, in any manner, assign or sublet the leased premises, or any
portion thereof.

11. Successors and Assigns.

This Lease Agreement shall run with the property, and shall be binding upon and
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inure to the benefit of the parties, their respective successors, personal 
representatives and assigns. 

12..   Miscellaneous. 

A.  This Lease Agreement constitutes the entire agreement and understanding of 
the parties, and supersedes all offers, negotiations and other agreements.  
There are no representations or understandings of any kind not set forth 
herein.  Any amendments to this Lease Amendment must be in writing and 
executed by both parties. 

B.  This Lease Agreement shall be construed in accordance with the laws of the 
State of South Dakota. 

C.  If any term of this Lease Agreement is found to be void or invalid, such 
invalidity shall not affect the remaining terms of this Lease Agreement, which 
shall continue in full force and effect.  The parties shall agree that if any 
provisions are deemed not enforceable, they shall be deemed modified to the 
extent necessary to make them enforceable. 

D.  This Lease Agreement may be executed in any number of counterpart copies, 
each of which shall be deemed an original, but all of which together shall 
constitute a single instrument. 

LESSEE: LESSOR: 

_______________________ _________________________ 
Chris Hanten  Steve Thorson 

Mayor 

ATTEST: 

________________________ 
Rochelle M. Ebbers, CPA 
Finance Officer 

(SEAL) 
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State of South Dakota ) 
)SS: 

County of Codington ) 

On this the __ day of August 2016, before me, the undersigned officer, personally 
appeared Steve Thorson and Rochelle M. Ebbers, who acknowledged themselves to be the 
Mayor and Finance Officer, respectively, of the City of Watertown, a municipal corporation, 
and that they as such Mayor and Finance Officer, being authorized so to do, executed the 
foregoing instrument for the purposes therein contained by signing the name of the City 
of Watertown City by themselves as Mayor and Finance Officer. 

IN WITNESS WHEREOF I hereunto set my hand and official seal. 

______________________ 
Notary Public 

(SEAL) 

My Commission Expires: 

State of South Dakota ) 
)SS: 

County of Codington ) 

On this the ___ day of August 2016, before me, the undersigned officer, personally 
appeared Chris Hanten, known to me or satisfactorily proven to be the person whose name is 
subscribed to the within instrument and acknowledged that he executed the same for the 
purposes therein contained. 

IN WITNESS WHEREOF I hereunto set my hand and official seal. 

______________________ 
Notary Public 

(SEAL) 

My Commission Expires: 



EXHIBIT A



ORDINANCE NO. 16-12 
 

AN ORDINANCE AMENDING SECTION 21.0202 OF TITLE 21 ZONING 
FOR THE CITY OF WATERTOWN 

 
BE IT ORDAINED by the City of Watertown that Section 21.0202 of the Revised Ordinances of 
the City of Watertown regulating zoning be amended as follows: 
 
21.0202:  BOARD OF ADJUSTMENT 

1. Establishment and Procedure. The Board of Adjustment is hereby established, which shall consist of the 
entire membership of the Plan Commission whose appointment as such Board of Adjustment is provided for 
under SDCL §11-4-13, and all acts amendatory thereto. The Mayor, subject to the approval of the City 
Council, shall appoint two (2) alternates to the Board of Adjustment. If a member of the Board of Adjustment 
is unable to attend a meeting, the first alternate, or the second alternate, in turn, shall serve in the members 
place. 

a. Proceedings of the Board of Adjustment. The Board of Adjustment shall adopt rules necessary to the 
conduct of its affairs and in keeping with the provisions of this ordinance. Meetings shall be held at the 
call of the chairman and at such other times as the Board may determine. The chairman, or the chairman’s 
designee, may administer oaths and compel the attendance of witnesses. All meetings shall be open to 
the public. 

The Board of Adjustment shall keep minutes of its proceedings, showing the vote of each member upon 
each question, or if absent or failing to vote, indicating such fact, and shall keep records of its 
examinations and other official actions, all of which shall be a public record and shall be immediately 
filed in the office of the Finance Officer. 

b. Meeting Attendance.  At least two-thirds (2/3) of the Board members shall constitute a quorum for the 
transaction of business.  A member shall be deemed present at a meeting if, upon the taking of the roll, 
they appear in person or participate in the meeting telephonically or other electronic means approved by 
the membership.  A quorum may be established by any combination of members present, in person, or 
participating telephonically or by other electronic means. (Ord 14-12; Add 04-11-14) 

c. Hearings; Appeals; Notice. Appeals to the Board of Adjustment concerning interpretation or 
administration of this ordinance may be taken by any person aggrieved by any decision of the Building 
Official. Such appeals shall be taken within a reasonable time, not to exceed sixty (60) days or such 
lesser period as may be provided by the rules of the Board, by filing with the Building Official and with 
the Board of Adjustment a notice of appeal specifying the grounds thereof. The Building Official shall 
forthwith transmit to the Board all papers constituting the record upon which the action appealed from 
was taken. 

The Board of Adjustment shall fix a reasonable time for the hearing of appeal, give public notice in the 
official newspaper and not less than ten (10) days prior to such hearing, and provide written notice to the 
parties in interest by certified mail whose receipts must be filed with the Board at least five (5) days prior 
to such hearing, and decide the appeal within a reasonable time. At the hearing, any party may appear in 
person or by agent or attorney.  The parties in interest must also be notified by first class mail sent at 
least five days before the Board of Adjustment meeting for the Board to be authorized to consider an 
appeal continued from a prior Board meeting.  The foregoing requirement only applies when the Board 
of Adjustment does not announce, upon continuing an appeal, a date certain to which the appeal is 
continued.   

d. Stay of Proceedings. An appeal stays all proceedings in furtherance of the action appealed from, unless 
the Building Official from whom the appeal is taken certifies to the Board of Adjustment after the notice 
of appeal is filed with him, that by reason of facts stated in the certificate, a stay would, in his opinion, 
cause imminent peril to life and property. In such case, proceedings shall not be stayed other than by a 
restraining order which may be granted by the Board of Adjustment or by a court of record on 
application, on notice to the Building Official from whom the appeal is taken and on due cause shown. 
(98-6) 
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2. Powers and Duties.  

a. Administrative Review. To hear and decide appeals where it is alleged there is error in any order, 
requirement, decision or determination made by the Building Official in the enforcement of this 
ordinance. 

b. Conditional Uses: Conditions Governing Applications; Procedures. To hear and decide only such 
conditional uses as the Board of Adjustment is specifically authorized to pass on by the terms of this 
ordinance; to decide such questions as are involved in determining whether conditional uses should be 
granted; and to grant conditional uses with such conditions and safeguards as are appropriate under this 
ordinance, or to deny conditional uses when not in harmony with the purpose and intent of this ordinance. 
A conditional use shall not be granted by the Board of Adjustment unless and until: 

(1) A written application for a conditional use is submitted indicating the section of this ordinance under 
which the conditional use is sought and stating the grounds on which it is requested. 

(2) Public nNotice shall be given stating the time and place when and where such hearing shall be held, 
and a notice that all interested persons may appear and be heard. Such notice shall be by legal 
publication in the official newspaper no less than ten (10) days in advance of public hbearing. 

(3) The applicant for a conditional useNotice shall notify also be given to all adjacent land owners by 
certified mail of his the applicant’s request for a conditional use. Land immediately across the street 
or road right-of-ways shall be considered adjacent. The applicant's certified letter shall give the 
details of his the applicant’s request and the date and time of the Board of Adjustment meeting that 
will rule on his the application. At or least five (5) days before the time of the hearing, the applicant 
shall present the certified mail receipts shall be filed withto the Board of Adjustment as proof of 
compliance.  The applicant shall reimburse the City for the cost of providing such notice. 

(3)(4) Before the Board of Adjustment may consider any previously tabled application for 
conditional use or any application for conditional use otherwise continued from a prior Board 
meeting, notice shall be provided to the adjacent land owners by first class mail sent at least five 
days prior to the meeting on the tabled or continued application.  The foregoing requirement only 
applies when the Board of Adjustment does not announce, upon a motion to table or otherwise 
continue an application for conditional use, a date certain to which the matter is continued or on 
which the matter will be taken off the table.  The applicant shall reimburse the City for the cost of 
providing such notice. 

(4)(5) The public hearing shall be held. Any party may appear in person, or by agent or attorney. 
(5)(6) The Board of Adjustment shall make a finding that it is empowered under the section of 

this ordinance described in the application to grant the conditional use, and that the granting of the 
conditional use will not adversely affect the public interest. 

(6)(7) Before any conditional use shall be issued, the Board shall make written findings certifying 
compliance with the specific rules governing individual conditional uses and the satisfactory 
provision and arrangement has been made concerning the following, where applicable: 

(a) Ingress and egress to property and proposed structures thereon with particular reference to 
automotive and pedestrian safety and convenience, traffic flow and control, and access in case 
of fire or catastrophe. 

(b) Off-street parking and loading areas where required, with particular attention to the items in (1) 
above and the economic, noise, glare or odor effects of the conditional use on adjoining 
properties and properties generally in the district. 

(c) Refuse and service areas, with particular reference to the items in (a) and (b) above, 
(d) Utilities, with reference to locations, availability and compatibility. 
(e) Screening and buffering with reference to type, dimensions and character. 
(f) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic 

affect, and compatibility and harmony with properties in the district. 
(g) Required yards and other open space. 
(h) General compatibility with adjacent properties and other property in the district. 

c. Variances: Conditions Governing Applications; Procedures. To authorize upon appeal in specific cases 
such variance from the terms of this ordinance as will not be contrary to the public interest where, owing 
to special conditions, a literal enforcement of the provisions of this ordinance would result in unnecessary 
hardship.  



(1) Standards for Variances. In granting a variance, the board shall ascertain that the following criteria 
are met: 
(a) Variances shall be granted only where special circumstances or conditions (such as exceptional 

narrowness, topography or siting), fully described in the finding of the Board, do not apply 
generally in the district. 

(b) Variances shall not be granted to allow a use otherwise excluded from the particular district in 
which requested. 

(c) For reasons fully set forth in the findings of the board, the aforesaid circumstances or conditions 
are such that the strict application of the provisions of this title would deprive the applicant of 
any reasonable use of his land. Mere loss in value shall not justify a variance; there must be a 
deprivation of beneficial use of land; 

(d) Any variance granted under the provisions of this section shall be the minimum adjustment 
necessary for the reasonable use of the land; 

(e) The granting of any variance is in harmony with the general purposes and intent of this title and 
will not be injurious to the neighborhood, detrimental to the public welfare, or in conflict with 
the comprehensive plan for development. 

(2) Requirements for the Granting of a Variance. Before the board shall have the authority to grant a 
variance, the person seeking the variance has the burden of showing: 
(a) That the granting of the building permit will not be contrary to the public interest; 
(b) That the literal enforcement of this title will result in unnecessary hardship; 
(c) That by granting the building permit contrary to the provisions of this title the spirit of this title 

will be observed; 
(d) That by granting the permit, substantial justice will be done. 

(3) All applicants for a variance will submit a written request which shall demonstrate: 

(a) That special conditions and circumstances exist which are peculiar to the land, structure or 
building involved and which are not applicable to other lands, structures or buildings in the 
same district. 

(b) That literal interpretation of the provisions of this ordinance would deprive the applicant of 
rights commonly enjoyed by other properties in the same district under the terms of this 
ordinance. 

(c) That the special conditions and circumstances do not result from the actions of the applicant. 
(d) That granting the variance requested will not confer on the applicant any special privilege that 

is denied by this ordinance to other lands, structures or buildings in the same district.  
No nonconforming use of neighboring lands, structures or buildings in the same district, and no 
permitted or nonconforming use of lands, structures or buildings in other districts shall be considered 
grounds for the issuance of a variance. 

(4) Public nNotice of public hearing shall be given as in Section 21.0202(2)(b)(2) (Ord 04-04; Rev 03-
26-04) 

(5) The applicant for a varianceNotice shall notify also be given  to all adjacent land owners by certified 
mail of histhe applicant’s request for a variance. Land immediately across street or road right-of-
way shall be considered adjacent. The applicant's certified letter shall give the details of his the 
applicant’s request and the date and time of the Board of Adjustment meeting that will rule on thehis 
application. At least five (5) days before the time of the hearing, the certified mail receipts shall be 
filed with the Board of Adjustment as proof of compliance.  The applicant shall reimburse the City 
for the cost of providing such notice.The applicant shall present certified mail receipts to the Board 
of Adjustment as proof of compliance. 

(5)  
(6) Before the Board of Adjustment may consider any previously tabled application for variance or any 

application for variance otherwise continued from a prior Board meeting, notice shall be provided 
to the adjacent land owners by first class mail sent at least five days prior to the meeting on the 
tabled or continued application.  The foregoing requirement only applies when the Board of 
Adjustment does not announce, upon a motion to table or otherwise continue an application for 
variance, a date certain to which the matter is continued or on which the matter will be taken off the 
table.  The applicant shall reimburse the City for the cost of providing such notice. 

(7) The public hearing shall be held. Any party may appear in person, or by agent or by attorney. 



(8) The Board of Adjustment shall make findings that the requirements of Section 21.0202(2)(c)(1) and 
(2), above have been met by the applicant for a variance. (Ord 04-04; Rev 03-26-04) 

In granting any variance, the Board of Adjustment may prescribe appropriate conditions and safeguards 
in conformity with the ordinance. Violation of such conditions and safeguards, when made a part of the 
terms under which the variance is granted, shall be deemed a violation of this ordinance and punishable 
under Section 21.0210 of this ordinance. 

Under no circumstances shall the Board of Adjustment grant a variance to allow a use not permissible 
under the terms of this ordinance in the district involved, or any use expressly or by implication 
prohibited by the terms of this ordinance in said district. 

d. Board has Powers of Building Official on Appeals; Reversing Decision of Building Official. In 
exercising the above mentioned powers, the Board of Adjustment may, so long as such action is in 
conformity with the terms of this ordinance, reverse or affirm, wholly or partly, or may modify the order, 
requirement, decision or determination appealed from and may make such order, requirement, decision 
or determination as ought to be made, and to that end shall have the powers of the Building Official from 
whom the appeal is taken. 

e. The concurring vote of at least two-thirds (2/3) of the members of the Board shall be necessary to decide 
in favor of the applicant on any matter upon which it is required to pass under this ordinance, or to affect 
any variation in the application of this ordinance, or to reverse any order, requirement, decision or 
determination of the Building Official. (Ord 06-29; Rev 02-08-07) 

f. When granting a conditional use or variance, the Board of Adjustment may, as part of its official action, 
set an amount, not to exceed twenty five dollars ($25) per day, to be charged in the event that the terms 
of the conditional use or variance are violated or the project not completed in the time set by the Board 
of Adjustment. (E-546-1) 

 

The above and foregoing Ordinance was moved for adoption by Alderperson ____________, 
seconded by Alderperson _______________, and upon voice vote motion carried, whereupon the 
Mayor declared the Ordinance duly passed and adopted. 
 
I certify that Ordinance 16-12 was published in the Watertown Public Opinion, the official 
newspaper of said City, on the ____ day of _____________, 2016. 

 
Rochelle M. Ebbers, CPA 

 
First Reading: August 1st, 2016 
Second Reading: ______________, 2016 
Published: _______________, 2016 
Effective: ______________, 2016 
        City of Watertown 
Attest:   
             
        __________________________ 
_____________________________    Steve Thorson 
Rochelle M. Ebbers, CPA     Mayor 
Finance Officer 
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Request for City Council Action 
 

TO:           Mayor and City Council 
FROM:           Shane Waterman, P.E., City Engineer  
MEETING DATE:   August 1, 2016 
SUBJECT:             Consideration of Change Order No. 1 ‐ 2016 Street Improvements       

Project #1601  
_____________________________________________________________________________ 
Background:   On March 21, 2016 the City Council awarded a contract for the 2016 Street 
Improvements Project #1601 to Koehl Excavating LLC of Hancock, MN with the low bid of 
$313,166.66.  
 
 Construction began in June, 2016.  During the installation of the storm sewer a conflict was 
discovered between the location of a primary power cable owned by Watertown Municipal 
Utilities and the proposed storm sewer main.  The Utility Company dispatched their personnel 
to move the power line.  During the relocation of the power line Koehl Excavating was unable 
to work on the project for three days and subsequently moved off of the project to allow the 
Utility Company to complete their work. 
 
Subsequently, the City received a change order request for the additional costs for mobilization 
and loss of production.  The cost of the extra mobilization is $800.  City Staff negotiated the loss 
of production to an equivalent amount of liquidated damages at the rate of $500 per day for a 
cost of $1,500.  The total cost for the additional mobilization is $2,300.   
 
Additionally, Change Order No. 1 pays for some extra time spent by the Contractor to resolve a 
conflict issue with a sanitary sewer service line.  The work took 1.5 hrs. at a rate of $275/hr. for 
a cost of $412.50.  
 
If approved Change Order No. 1 will increase the contract by $2,712.50. 
 
Recommendation:  Approve Change Order No.1 in the amount of $2,712.50 and increasing the 
contract for Project #1601 to Koehl Excavating LLC to the amount of $315,879.16. 
 
Council Action Requested:   
Motion to Approve. 
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